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Objection Dateand Time: September 12, 2018 at 4:00 p.m. (Prevailing Eastern Time)
Hearing Date and Time: September 20, 2018 at 10:00 a.m. (Prevailing Eastern Time)

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007
Jacqueline Marcus

Garrett A. Fall

Attorneys for Lehman Brothers Holdings Inc.
and Certain of Its Affiliates

UNITED STATESBANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

___________________________________________________________________ X

Inre : Chapter 11 Case No.

LEHMAN BROTHERSHOLDINGSINC., etal., : 0813555 (SCC)
Debtors. . (Jointly Administered)

___________________________________________________________________ X

NOTICE OF MOTION OF LEHMAN BROTHERS
HOLDINGSINC. FOR EXTENSION OF THE PERIOD TO
FILE OBJECTIONSTO AND REQUESTSTO ESTIMATE CLAIMS

PLEASE TAKE NOTICE that a hearing on the annexediomo(the “Motion”) of
Lehman Brothers Holdings Inc. (“LBHI), as Plan Admsirator under theModified Third
Amended Joint Chapter 11 Plan of Lehman BrothersliHgs Inc. and Its Affiliated Debtorfor
an extension of the period to file objections tal aequests to estimate claims, all as more fully
described in the Motion, will be held before thendoable Shelley C. Chapman, United States
Bankruptcy Judge, at the United States BankruptmyrC Alexander Hamilton Customs House,

Courtroom 623, One Bowling Green, New York, New kK@&0004 (the “Bankruptcy Court”), on

September 20, 2018, at 10:00 a.m. (Prevailing Eastern Time) (the “Hearing”).
PLEASE TAKE FURTHER NOTICE that any responses #® @bjection shall be
in writing, shall conform to the Federal Rules o&rBruptcy Procedure and the Local

Bankruptcy Rules for the Southern District of Newrk, must be filed with the Bankruptcy
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Court (a) electronically in accordance with Genetabder M-399 (which can be found at

www.nysb.uscourts.gg\wy registered users of the Bankruptcy Courtisdilsystem, and (b) by

all other parties in interest, on a CD-ROM or 3iéh disk, in text-searchable portable document
format (PDF) (with a hard copy delivered directly Chambers), in accordance with the
customary practices of the Bankruptcy Court ande&drOrder M-399, to the extent applicable,
and shall be served in accordance with General rOWi899 upon: (i) the chambers of the
Honorable Shelley C. Chapman, One Bowling Greeny Nerk, New York 10004, Courtroom
621; (ii) attorneys for LBHI, Weil, Gotshal & Mange&.LP, 767 Fifth Avenue, New York, New
York 10153, Attn: Jacqueline Marcus, Esq. and GakeFail, Esq.; and (iii) the Office of the
United States Trustee for Region 2, 201 Varick &fr8uite 1006, New York, New York 10014,
Attn: William K. Harrington, Esq. and Andrea B. Sdrtz, Esq., so as to be so filed and
received by no later thaBeptember 12, 2018 at 4:00 p.m. (Prevailing Eastern Time) (the

“Response Deadline”).

PLEASE TAKE FURTHER NOTICE that if an objection tbe Motion is not
received by the Response Deadline, the relief tqdeshall be deemed unopposed, and the

Bankruptcy Court may enter an order granting ttiefreought without a hearing.
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PLEASE TAKE FURTHER NOTICE that objecting partieg aequired to attend
the Hearing, and failure to appear may result liefrbeing granted or denied upon default.

Dated: August 27, 2018
New York, New York

[s/ Jacqueline Marcus
WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue
New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007
Jacqueline Marcus
Garrett A. Fall

Attorneys for Lehman Brothers Holdings Inc.
and Certain of Its Affiliates
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Objection Dateand Time: September 12, 2018 at 4:00 p.m. (Prevailing Eastern Time)
Hearing Date and Time: September 20, 2018 at 10:00 a.m. (Prevailing Eastern Time)

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007
Jacqueline Marcus

Garrett A. Fall

Attorneys for Lehman Brothers Holdings Inc.
and Certain of Its Affiliates

UNITED STATESBANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

___________________________________________________________________ X

Inre : Chapter 11 Case No.

LEHMAN BROTHERSHOLDINGSINC., etal., : 0813555 (SCC)
Debtors. . (Jointly Administered)

___________________________________________________________________ X

MOTION OF LEHMAN BROTHERS
HOLDINGSINC. FOR EXTENSION OF THE PERIOD
TOFILE OBJECTIONSTO AND REQUESTSTO ESTIMATE CLAIMS

TO THE HONORABLE SHELLEY C. CHAPMAN,
UNITED STATES BANKRUPTCY JUDGE:

Lehman Brothers Holdings Inc._(“LBHI” or the “Pladdministrator”), as Plan

Administrator under thélodified Third Amended Joint Chapter 11 Plan of iibeln Brothers
Holdings Inc. and Its Affiliated Debtgrdated December 5, 2011 (ECF No. 22737) (the
“Plan”)?, submits this motion for an order extending thequkto file objections to and requests

to estimate claims (the “Objection Deadline”), aadpectfully represents:

Preliminary Statement

1. The Plan Administrator’s time to resolve claims iagathe Debtors’

estates currently is limited by the Plan and Cauders to September 6, 2018, but may be

! Capitalized terms not defined herein shall haeentieaning given to them in the Plan.
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extended by the Court for cause shown. By thisianptthe Plan Administrator seeks an
eighteen-month extension of the Objection Deadlidemple cause exists to grant the relief
requested.

2. The Plan Administrator continues to make substhptiagress resolving
claims. In the aggregate, approximately 99.7%hefrhore than 69,000 claims asserted in these
cases have been resolved. In the past eighteethsndhe Plan Administrator resolved more
than 77% of the approximately 750 claims then amiding. After resolving approximately 580
claims during that period, approximately 170 proafi€laim currently remain unresolved. The
majority of the remaining claims are (a) subjectpnding or adjourned objections previously
filed by the Plan Administrator; (b) subject to gem or adjourned litigation or appeals;
(c) awaiting the outcomes of litigation in otherigdlictions which could obviate the need to file
objections; or (d) subject to active settlementulisions. A handful of claims, however, involve
unique facts and legal issues, requiring indivicatééntion, which could require a fair amount of
judicial resources and time, if settlements carm@teached. The Plan Administrator continues
to strike the necessary balance in settlement @mots, taking into account the value of fair
compromise, the cost of litigation, the benefiteiged by the estate’s creditors from timely
resolution, and the goal of ensuring that all diadi are treated fairly. All parties understand
that judicial resources are not unlimited. If lsgtients cannot be reached, claim objections will
need to be added to, or remain on, the Court'sndale Filing additional—and all potential—
objections at this time would not be efficient cecassarily productive. Practical realities
prevent a final resolution of all claims by the remt deadline in a manner fair to all of the
Debtors’ creditors.

3. Moreover, without the relief requested, all pariresterest and the Court
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will be significantly prejudiced and inconveniencedhe Plan Administrator would be forced
either to object to all of the remaining claims a@odnterpose further objections on alternative
grounds to the disputed claims that are subjegetading and adjourned objections or appeals,
simply to ensure no creditor receives a windfallh&t expense of all holders of Allowed Claims,
or to forego filing certain meritorious objectionghich would substantially prejudice all holders
of Allowed Claims.
Jurisdiction
4. This Court has subject matter jurisdiction to cdasiand determine this

matter pursuant to 28 U.S.C. § 1334. This is & pooceeding pursuant to 28 U.S.C. 8§ 157(b).

Background
5. Commencing on September 15, 2008 and periodicdléreafter, the

Debtors commenced with this Court voluntary casegeu chapter 11 of title 11 of the United

States Code (the_“Bankruptcy Code”). The chaptkrcases have been consolidated for

procedural purposes only and are being jointly adtered pursuant to Rule 1015(b) of the

Federal Rules of Bankruptcy Procedure (“the “Bapkry Rules”).

6. On December 6, 2011, the Court approved and entaredorder
confirming the Plan (ECF No. 23023). The Plan bezeeffective on March 6, 2012 (the
“Effective Date”).

7. The Plan Administrator has the responsibility t@rftrol and effectuate
the Claims reconciliation process.” Plan § 6.1[b)See alsad. § 9.4 (authorizing the Plan
Administrator to “to compromise, settle or othemvigesolve or withdraw any objections to
Claims and to compromise, settle or otherwise xesahy Disputed Claims”Qrder Modifying

Certain Existing Claims Order&CF No. 29505).
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8. The Plan provides that “[o]bjections to and regsiefsir estimation of
Claims shall be filed with the Court and servedtlom claimant on or before the later of (a) the
date that is 2 years after the Effective Date dmds(ch later date as may be fixed by the
Bankruptcy Court for cause shown.” Plan § 9.1.

9. On November 25, 2013, the Court entered an ordeéending the
Objection Deadline to September 6, 2015 (ECF N&86L On June 30, 2015, the Court
entered an order further extending the Objectioadllee to March 6, 2017 (ECF No. 50165).
On December 6, 2016, the Court entered an ordérefluextending the Objection Deadline to
September 6, 2018 (ECF No. 54122).

Relief Reguested

10. The Plan Administrator requests that the Court rektéhe Objection
Deadline by eighteen (18) months to March 6, 20@thout prejudice to the ability of the Plan
Administrator to request further extensions.

Cause Existsto Extend the Objection Deadline

11. The Plan, the Bankruptcy Code, the Bankruptcy Rusewl case law
provide ample authority on which the Court may gridne relief requested. Additionally, the
facts and circumstances of these chapter 11 cémedsymlemonstrate that cause exists to extend
the Objection Deadline.

12. The Court has the express authority to extend thjedfion Deadline “for
cause shown.” Plan § 9.1. Further, BankruptcyeR@O6(b) provides that the Court may “for
cause shown at any time in its discretion” extendeadline “if the request therefore is made
before the expiration of such deadline.EDFR. BANKR. P. 9006(b)(1). Additionally, the Court
has the inherent power “to control the dispositafrthe causes on its docket with economy of

time and effort for itself, for counsel, and fdigants.” Louis Vuitton Malletier S.A. v. LY USA,
4
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Inc., 676 F.3d 83, 96-97 (2d Cir. 2012) (quotibgndis v. N. Am. Cp.299 U.S. 248, 254
(1936)).

13. The authority to extend the Objection Deadline amsistent with the
Court’s broad authority under sections 1142(b) 468(a) of the Bankruptcy Code to issue
orders necessary for the consummation of the Plamoocarry out the provisions of the
Bankruptcy Code.See Adelphia Bus. Solutions, Inc. v. Ahd@&?2 F.3d 602, 609 (2d Cir. 2007)
(“Section 105(a) grants broad equitable power te Hankruptcy courts to carry out the
provisions of the Bankruptcy Code so long as tlatgy is exercised within the confines of the
Bankruptcy Code.”)in re Oversight & Control Comm’n of Avanzit, S.885 B.R. 525, 535
(Bankr. S.D.N.Y. 2008) (“The bankruptcy court resijurisdiction under 11 U.S.C. 81142(b)

. and it has ‘continuing responsibilities taisg itself that the [p]lan is being properly

implemented.”) (internal citations omitted).

14.  As set forth above, this Court previously grantedesal extensions of the
Objection Deadline, and extensions of the timelea to claims are routinely granted in other
chapter 11 cases in this districkee e.g, In re MF Global Holdings Ltd.No. 11-15059 (MG),
ECF Nos. 1869, 2028, 2102, 2160, 2200, 2247, 2B#nKr. S.D.N.Y.) (extending deadline
seven times)|n re Motors Liquidation Corp.No. 09-50026 (REG), ECF Nos. 10938, 11546,
12092, 12364, 12499, 12610 (Bankr. S.D.N.Y.) (edieg deadline six times)n re Refco Ing.
No. 05-60006 (RDD), ECF Nos. 4936, 5498, 5882, 68384, 6614, 6729, 6801, 6865, 6929,
7021 (Bankr. S.D.N.Y.) (extending deadline eleveres).

15. To date, the Debtors and their professionals haneessfully resolved
approximately 99.7% of the claims asserted in tlobsgpter 11 cases. The claims reconciliation

process has been significantly aided by the PlamiAgtrator’s exclusive control over the order
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and methods of reconciliation, and by the Courtigrye of orders “designed to maximize the
efficiency” of the process and “promote the faisalaition of the tens of thousands of filed
claims,” oftentimes without Court interventioim re Lehman Bros. Holdings In&33 B.R. 113,
120-21 (Bankr. S.D.N.Y. 201(ff'd, 445 B.R. 137 (S.D.N.Y. 2011).

16.  Certain of the remaining Disputed Claims involveque facts and legal
issues, requiring individual attention. Resolutafrcertain other large groups of claims may be
addressed in an omnibus or summary fashion; howewven in such cases, reconciliation prior
to an objection to such claims may be a time-comsgprocess.See, e.gOrder Establishing a
Protocol to Resolve Claims Filed by Trustees ondBebf Certain Issuers of Residential
Mortgage-Backed Securiti¢ECF No. 47569) (providing for the submissionm@brmation with
respect to over 300 residential mortgage-backedrggclaims through March 2016).

17.  The Plan Administrator has effectively manageditivestment and wind
down of the Debtors’ assets while reconciling dieguclaims. In aggregate, it facilitated the
distribution of approximately $11 billion througbur Plan distributions since the Court granted
the last extension of the Objection Deadline. a$ klosed the chapter 11 cases of fifteen of the
Debtors. Notably, during this period the Plan Adistrator also resolved the following major
disputes:

* On October 13, 2017, after 42 days of trial, theut€a@ntered an order
approving a settlement agreement among Citibank,. ldnd certain of its
affiliates (collectively, Citibank” and the Plan Administrator settling
Citibank’s derivative claim. Pursuant to the sattént agreement, Citibank
received approximately $350 million and approximatl.75 billion of the
$2.1 billion cash reserved in connection with tihispute was returned to the
Plan Administrator.See OrdePursuant to Rule 9019 of the Federal Rules of
Bankruptcy Procedure and Section 105(a) of the Bgtky CodeApproving
Settlement Agreement Among Citibank, N.A., anda@edf Its Affiliates, and

Lehman Brothers Holdings Inc., and Certain of Itffiliates [ECF No.
56466].
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* On March 15, 2018, the Court entered an order asitug certain claims
asserted by the trustees for trusts that issuedderggal mortgage-backed
securities at approximately $2.4 billio&eeOrder Estimating Allowed Claim
Pursuant to RMBS Settlement Agreemfa€CF No. 57785] andBench
Decision Regarding Estimation of RMBS Claims Punsuao RMBS
Settlement Agreement, as read into the record M&cR018[attached as
Exhibit A to ECF No. 57785].

e On July 24, 2018, the Court entered an order appgovhe Plan
Administrator’'s settlement of certain derivativelaims asserted by Credit
Suisse AG (Credit Suisse”). Pursuant to the settlement, Credit Suisse’s
claims against certain Debtors were reduced bycipately $800 million
and allowed in the aggregate amount of $385 milow Credit Suisse’s
guarantee claims against LBHI were also reducedafgyroximately $800
million and allowed in the aggregate amount of $3Gdlion. SeeOrder
Pursuant to Rule 9019 of the Federal Rules of Bapiicty Procedure and
Section 105(a) of the Bankruptcy Code Approvingleéseént Agreement
Among Citibank, N.A., and Certain of Its Affiliateend Lehman Brothers
Holdings Inc., and Certain of Its Affiliat¢§ECF No. 58434].

18. Extending the Objection Deadline will inure the éBnof all parties in
interest. It will give the Plan Administrator timecessary time to discharge its duties to all
holders of Allowed Claims against the Debtors, tmanake the appropriate determination how
to proceed with respect to the remaining Disputddin@. It will also allow the Plan
Administrator to continue to engage in negotiatioasd alternative dispute resolution
proceedings to consensually resolve claims withaditial intervention.

19.  Further, granting the relief requested will not jpdéice any creditor
because the Plan Administrator maintains resereesliquidated Disputed Claims pending
Distribution. SeePlan § 8.4.

Bankruptcy Rule 9006(b) and L ocal Rule 9006-2

20.  Bankruptcy Rule 9006(b) provides that the Court rfiay cause shown at
any time in its discretion” extend a deadline ‘ffetrequest therefore is made before the
expiration” of such deadline.” Fed. R. Bankr. BO8(b)(1). Furthermore, Rule 9006-2 of the

Local Bankruptcy Rules for the Southern DistrictN#w York provides that “. . . when a motion
7
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to extend the time to take any action is filed befthe expiration of the period prescribed by the
Bankruptcy Code, Bankruptcy Rules, Local Bankrupiwles, or order of the Court, with a
return date that is no later than fourteen (14sd#fter the date of such filing or, if the Court is
unable to schedule a return date within such peasdoon thereafter as the return date may be
scheduled by the Court, the time shall automatichd extended until the Court resolves the
motion to extend the time. An automatic extensiader this rule shall not require the issuance
or entry of an order extending the time.” LocaB&nkr. P. 9006-2.

21. The Court is unable to schedule a return date @ Kfotion within
fourteen days of the date hereof. Consequentlgeuhocal Bankruptcy Rule 9006-2, the
Objection Deadline should be extended until therCaues on this Motion.

Notice

22. No trustee has been appointed in these chapterasésc The Plan
Administrator, in accordance with the procedurasiaeh in the second amended order entered
on June 17, 2010 governing case management anchiattative procedures for these cases
(ECF No. 9635), has served notice of this Motion(ipbhe United States Trustee for Region 2;
(i) the Securities and Exchange Commission; {hg Internal Revenue Service; (iv) the United
States Attorney for the Southern District of NewrK.q(v) all parties who have requested notice
in these chapter 11 cases; and (vi) all holdeBigputed Claims.

Conclusion

23. For the reasons set forth herein, the Motion shdaddgranted. The
proposed extension of the Objection Deadline (femssonable and fair, (ii) does not modify the
substantive rights of any of the holders of Disdutélaims, and (iii) promotes consensual

resolution of Disputed Claims at reduced costbeoebtors as well as the holders of all claims.
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WHEREFORE the Plan Administrator respectfully resjaehat the Court grant
the relief requested herein and such other antidurelief as is just.

Dated: August 27, 2018
New York, New York

/sl Jacqueline Marcus
WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue
New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007
Jacqueline Marcus
Garrett A. Fall

Attorneys for Lehman Brothers Holdings Inc.
and Certain of Its Affiliates
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

___________________________________________________________________ X

Inre : Chapter 11 Case No.

LEHMAN BROTHERS HOLDINGS INC.gt al, 08-13555 (SCC)
Debtors. | : (Jointly Administered)

___________________________________________________________________ X

ORDER EXTENDING THE PERIOD TO FILE
OBJECTIONSTO AND REQUESTSTO ESTIMATE CLAIMS

Upon the motion, dated August 27, 2018 (the “Mdliphof Lehman Brothers

Holdings Inc. (“LBHI” and the "Plan Administrator,’as Plan Administrator under the Modified

Third Amended Joint Chapter 11 Plan of Lehman B¥thHoldings Inc. and Its Affiliated
Debtors (the *Plan”), pursuant to sections 105¢g 4142(b) of title 11 of the United States
Code, Rule 9006(b) of the Federal Rules of Bankwptrocedure, and Rule 9006-2 of the Local
Bankruptcy Rules for the Southern District of Newrk, to extend the Objection Deadline, as
more fully described in the Motion; and the Cowaving jurisdiction to consider the Motion and
the relief requested therein in accordance withU28.C. 88 157 and 1334 and the Amended
Standing Order of Reference M-431, dated Januar@12 (Preska, C.J.); and consideration of
the Motion and the relief requested therein beingoee proceeding pursuant to 28 U.S.C.
8 157(b); and venue being proper before this Cpursuant to 28 U.S.C. 88 1408 and 1409; and
due and proper notice of the Motion having beerviged in accordance with the procedures set
forth in the second amended order entered Jun€QI) governing case management and
administrative procedures [ECF No. 9635] to (i) Ueited States Trustee for Region 2; (ii) the
Securities and Exchange Commission; (iii) the iImiéRevenue Service; (iv) the United States

Attorney for the Southern District of New York; (@)l parties who have requested notice in

! Capitalized terms used but not defined hereinl sizak the meanings ascribed to them in the Motion.
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these chapter 11 cases; and (vi) all holders gbidesd Claims, and it appearing that no other or
further notice need be provided; and a hearingngalieen held to consider the relief requested
in the Motion; and the Court having found and dmeiaed that the relief sought in the Motion is
in the best interests of the Debtors, their credjtand all parties in interest and that the |egal
factual bases set forth in the Motion establish gaise for the relief granted herein; and after
due deliberation and sufficient cause appearingetor it is

ORDERED that the Motion is granted; and it is ferth

ORDERED that the Objection Deadline imposed byisec®.1 of the Plan is
hereby extended for a period of eighteen (18) n®tahVarch 6, 2020, without prejudice to the
ability of the Plan Administrator to request funtlextensions; and it is further

ORDERED that this Court retains jurisdiction witkspect to all matters arising
from or related to the implementation of this Order

Dated: , 2018
New York, New York

UNITED STATES BANKRUPTCY JUDGE

WEIL:\96660778\7\58399.0011



