
   
UNITED STATES BANKRUPTCY COURT 

DISTRICT OF MARYLAND 
Greenbelt Division 

 
In re: § 
 §  Case No.  03-30459 (PJM) 
NATIONAL ENERGY & GAS §  (Jointly Administered) 
TRANSMISSION, et al., § 
 §  Chapter 11 
Debtors. § 
 

 
DECLARATION OF CHARLES GOLDSTEIN 

 

 BALTIMORE, MARYLAND 

 Pursuant to 28 U.S.C. § 1746, Charles Goldstein states as follows: 

1. I am the Plan Administrator of NEGT Energy Trading – Power, L.P. (“ET 

Power”). 

2. ET Power is the former indirect subsidiary of National Energy & Gas 

Transmission, Inc. (“NEGT”). 

3. NEGT filed a motion (the “Motion”) to initiate a contested matter (the “Contested 

Matter”) in the above-captioned bankruptcy proceedings.  In the Motion, NEGT 

asserted subrogation rights with regard to a claim originally asserted by Liberty 

Electric Power LLC (“Liberty”) against ET Power.  ET Power filed an objection 

to the Motion.  I make this Declaration in support of ET Power’s motion for 

summary judgment filed in the Contested Matter. 

4. On July 8, 2003, NEGT, ET Power and certain of their affiliates filed petitions for 

relief under chapter 11 of the U.S. Bankruptcy Code. 

5. Until May 13, 2004, when the Court entered its Order authorizing the sale of Gas 
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Transmission Northwest Corp. (“GTN”) to TransCanada American Investments 

Ltd. (“TransCanada”), GTN was a non-debtor affiliate of NEGT and ET Power. 

6. PG&E Corporation (“PGE”) was the ultimate parent of NEGT and ET Power 

until NEGT’s plan of reorganization became effective. 

7. ET Power’s defenses to the Motion relate to a Tolling Agreement (the “Tolling 

Agreement”) between ET Power and Liberty and certain guaranties (collectively, 

the “Guaranties”) furnished in support of the parties’ payment obligations under 

the Tolling Agreement.   

8. I am familiar with the Guaranties and the facts and circumstances related to the 

litigation in connection with the Tolling Agreement.  I have personal knowledge 

of the facts stated in this Declaration. 

9. The Tolling Agreement was dated April 14, 2000.  A true and correct copy of the 

Tolling Agreement is attached as Exhibit A. 

10. PGE executed a guaranty (the “PGE Guaranty”) dated April 24, 2000, in which it 

guarantied ET Power’s payment obligations to Liberty under the Tolling 

Agreement.  A true and correct copy of the PGE Guaranty is attached as Exhibit 

B. 

11. Columbia Energy Group executed a guaranty (the “Columbia Guaranty”) dated 

April 24, 2000, in which it guarantied Liberty’s obligations to ET Power under 

the Tolling Agreement.  A true and correct copy of the Columbia Guaranty is 

attached as Exhibit C. 

12. On February 6, 2001, NEGT and GTN each furnished a guaranty of ET Power’s 

payment obligations to Liberty (“the NEGT Guaranty” and “GTN Guaranty,” 
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respectively) under the Tolling Agreement.  A true and correct copy of the NEGT 

Guaranty is attached as Exhibit D.  A true and correct copy of the GTN Guaranty 

is attached as Exhibit E. 

13. After it filed its petition under Chapter 11 of the Bankruptcy Code, ET Power 

engaged in litigation with Liberty concerning ET Power’s rejection of the Tolling 

Agreement and Liberty’s resulting claims for damages arising from the breach.  

An arbitration proceeding resulted in an award for Liberty against ET Power in 

the amount of $162,725,436.59. 

14. NEGT, GTN Holdings LLC, TransCanada and GTN entered into a Post-Closing 

Escrow Agreement with JP Morgan Chase Bank as escrow agent (the “Escrow 

Agent”).  TransCanada transferred a portion of the GTN purchase price ($241 

million) to the Escrow Agent on November 1, 2004.  A true and correct copy of 

the Post-Closing Escrow Agreement is attached as Exhibit F. 

15. Subsequent to the execution of the Post-Closing Escrow Agreement, the Escrow 

Agent paid Liberty $140 million. 

16. This Declaration is based upon my personal knowledge of the facts and 

circumstances relating to the books and records of ET Power and the matters 

related to litigation involving ET Power after I became Plan Administrator. 

 I declare under penalty of perjury that the foregoing is true and correct.  Executed on 

February 5, 2010.  
 

   /s/ Charles Goldstein   
 Charles Goldstein 
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