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IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE DISTRICT OF DELAWARE 

In re: 

RAIT FUNDING, LLC, 

a Delaware limited liability company, et al.
1
 

Debtors. 

 Chapter 11 
  Case No. 19-11915 (BLS)  

 

  (Jointly Administered) 

 
   Hearing Date: December 5, 2019 at 10:00 a.m. 

   Objection Deadline: December 2, 2019 at noon. 

 

MOTION OF THE AD HOC COMMITTEE OF PREFERRED  

EQUITY SECURITY HOLDERS OF RAIT FINANCIAL TRUST FOR ENTRY  

OF AN ORDER DIRECTING THE UNITED STATES TRUSTEE TO APPOINT  

AN OFFICIAL COMMITTEE OF EQUITY SECURITY HOLDERS 

 

The Ad Hoc Committee of Holders of Preferred Equity (the “Ad Hoc Committee”) 

Issued by RAIT Financial Trust (“RAIT Parent”), by its attorneys, hereby moves the Court (the 

“Motion”), pursuant to section 1102(a)(2) of title 11 of the United States Code (the 

“Bankruptcy Code”), for an entry of an order, substantially in the form annexed hereto as 

Exhibit A, directing the Office of the United States Trustee for the District of Delaware (the 

“U.S. Trustee”) to appoint an official committee of equity security holders (“Equity 

Committee”).  In support of this Motion, the Ad Hoc Committee respectfully states as follows:  

PRELIMINARY STATEMENT 

1. The Ad Hoc Committee has sought to preserve the rights of the disenfranchised 

equity holders.  In order to effectuate adequate representation, this Court should direct the U.S. 

Trustee to appoint an Equity Committee. There is no reason for this Court to allow the Debtors to 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number (if applicable), are as follows: RAIT Funding, LLC, a Delaware limited liability 

company (9983); RAIT Financial Trust, a Maryland real estate investment trust (9819); RAIT General, 

Inc., a Maryland corporation (9987); RAIT Limited, Inc., a Maryland corporation (9773); Taberna Realty 

Finance Trust, a Maryland real estate investment trust (3577); RAIT JV TRS, LLC, a Delaware limited 

liability company (3190); and RAIT JV TRS Sub, LLC, a Delaware limited liability company (4870). 
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proceed on their plan of reorganization (the “Plan”), filed less than seven weeks after the 

Petition Date, without there being an alternative, competing plan providing different and better 

treatment for creditors and equity holders  to consider.  Doing so would in essence compel estate 

stakeholders to either accept an unsatisfactory outcome or have no recovery at all, clearly an 

unfair result.  Equity holders have not been able to adequately represent themselves and have a 

seat at the table in negotiating the Plan.  Instead, the Ad Hoc Committee has proposed an 

alternative structure for paying claims in full and providing equity holders with far better 

treatment than that proposed by the Debtors and CF RFP Holdings LLC, an entity owned by 

funds managed by affiliates of Fortress Investment Group LLC (“Fortress”), to be consummated 

under a plan of reorganization (the “AHC Plan”).  Appointment of an Equity Committee would 

allow the Ad Hoc Committee, and all equity holders, to adequately assert and preserve their 

rights in these cases. 

2. The Ad Hoc Committee and its representatives have had dozens of meetings and 

calls over the past month, primarily with private investment funds and multiple, multi-billion 

dollar institutions, about financing the AHC Plan.  As set forth in the Objection Of Ad Hoc 

Committee Of Holders Of Preferred Equity Issued By Rait Financial Trust To Debtors’ Motion 

For Approval Of The Sale Of Substantially All Of Its Assets (the “Sale Objection”) [Docket No. 

203], the Ad Hoc Committee, in coordination with Never Summer Holdings LLC, negotiated a 

Commitment Letter with Magnetar Capital LLC and its affiliate Magnetar Financial LLC 

(“MFL”) on behalf of one or more funds or accounts managed by MFL (collectively, 

“Magnetar”) and Moab Partners, L.P. (“Moab,” collectively, with Magnetar, the “New 

Investors”) to provide $50 million in AHC Plan funding (Magnetar and MOAB manage $13 

billion and $750 million, respectively).  The AHC Plan will provide payment to all creditors in 
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accordance with their contractual rights and facilitate the Debtors’ emergence from Chapter 11 

with at least $65 million in shareholders’ equity.  A Term Sheet reflecting the treatment of 

classes of claims and interests under the AHC Plan and other significant AHC Plan terms was 

filed with the Sale Objection.2 

3. More importantly for this Motion, importantly for this Motion, equity appears 

clearly to be “in the money” from the Debtors’ own Chapter 11 and recent SEC filings. The Ad 

Hoc Committee submits, and will demonstrate at the hearing on the Sale Objection, that the 

Debtors’ enterprise value is between $190 million and $240 million.  The headline number under 

the Equity and Asset Purchase Agreement with Fortress which will provide the source of funding 

for the Debtors’ Plan, purports to be $174.4 million, but that includes a significant amount of the 

Debtors’ own cash.  The actual cash consideration being provided by Fortress is only about $129 

million (the “Sale”).   

4. As of the Petition Date, the Debtors’ principal assets consisted of $300 million of 

commercial real estate loans (none of which was in default) held by two non-Debtor affiliates, 

RAIT FL7 (“FL7”) and RAIT FL8 (“FL8”).  This valuable portfolio of approximately 20 

commercial real estate loans is held by the Debtors in the form of commercial mortgage backed 

securities (“CMBS”), i.e., pools of commercial mortgages which pay interest and principal to 

investors in accordance with an agreed waterfall.  Each of the loans is currently deemed 

“performing” by the collateral manager, which is RAIT Parent itself.  Since the bankruptcy filing 

on August 30, 2019, $67 million of these loans has been repaid, leaving a balance of 

$233 million.  These loans are short-term and first lien, with approximately 99% of maturities 

before March 2021.  While some loans provide for borrower extensions, they also have often 

                                                 
2 The Commitment Letter and Term Sheet are annexed hereto as Exhibit B.  
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been repaid prior to their stated maturity dates.  The Ad Hoc Committee notes, and asks that the 

Court take judicial notice, that the commercial mortgage market is healthy, interest rates are low, 

and borrowers are experiencing strong competition among lenders for their business. 

5. The organic, scheduled liquidation of this collateral will enable the CMBS entities 

to pay off all of their debt, including approximately $65 million of FL7 debt and $45 million FL8 

debt held by RAIT itself, or $110 million, by February 2021.  From the perspective of potential 

funders of additional capital for RAIT Parent, the pay-down of collateral in FL7 and FL8 - and 

thereby the senior notes issued by those entities - improves the value of RAIT Parent’s interests 

in those CMBS entities, as it accelerates the period within which RAIT Parent would expect to 

receive a pay-down of its holdings. 

6. Other significant assets at RAIT Parent include its 10 real estate properties, 

carried at $113.6 million as of June 30, 2019, but which carry significant indebtedness, some of 

which is owned by RAIT Parent via its CDO I securitization.  RAIT Parent owned $38.9 million 

of CDO I’s securities as of June 30, 2019, of which $24.0 million were pledged to the Taberna 

Note.  RAIT Parent also directly owns mortgages previously held by RAIT CDO II, which paid 

off its non-RAIT securities holders in the fourth quarter of 2018, allowing RAIT Parent to bring 

the CDO’s assets directly onto its own balance sheet. 

7. If the Sale to Fortress were to be approved on its current terms, Fortress would 

receive an immediate windfall in the form of the Debtors’ balance sheet cash, exceeding $40 

million, and the short-term pay-down of approximately $110 million from the 20 or so 

commercial mortgages held in FL7 and FL8.  Thus, Fortress will receive the full benefit of the 

Debtors’ remaining assets after FL7 and FL8 are liquidated.  Stated another way, Fortress is 

investing $129 million and if the Sale and Plan go forward, the Debtor will return almost $150 
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million to Fortress within 16 months from the Debtors’ own cash and self-liquidating FL7 and 

FL8 securities.  This windfall, of course, comes at the expense of the preferred shareholders who, 

without appointment of a committee, will be inadequately represented in the case and will be 

forced either to accept such an unsatisfactory plan or to reject it and have no ready alternative to 

which to turn, and perhaps face the prospect of a conversion to liquidation.  With such a valuable 

and liquid asset pool, it cannot be gainsaid that a plan of reorganization such as that being 

assembled by the Ad Hoc Committee that allows such value to be fully realized over the next 16 

months is a mechanism to maximize value far superior to the Sale to Fortress. 

8. There is no reason for this Court to approve the Debtors’ Plan that wipes out 

preferred shareholders when preferred shareholders are in fact “in the money,” and the AHC 

Plan will permit the preferred shareholders to realize the value to which they are entitled.  

Appointing an Equity Committee will allow for adequate representation of equity shareholders 

going forward. 

9. In addition, in its 10-Q for the period ended June 30, 2019, filed on November 7, 

2019,3 RAIT Parent represents that shareholders’ equity was $64,454,000.  Importantly, 

shareholders’ equity at fair value even exceeds that figure.  After adjusting the Debtors’ 

investment in mortgage loans to reflect fair value ($333,668,000 in mortgage loans at fair value 

versus $361,134,000 carrying value [Exhibit C, page 26]), shareholders’ equity would be 

reduced by $27,466,000 to $36,988,000.  However, the consolidated balance sheet in the 10-Q 

includes shareholders’ deficits for RAIT Securitizations and RAIT VIE Properties in the amounts 

of $21,918,000 and $6,836,000, respectively [Exhibit C, page 31], which are non-recourse and 

for which RAIT Parent therefore has no liability.  Once those non-Debtor shareholders’ deficits 

                                                 
3 See Exhibit C. 
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in the aggregate amount of $28,754,000 are eliminated, the fair value of shareholders’ equity is 

$65,742,000.   

10. Thus, one can only conclude, and RAIT Parent now must concede, that there is a 

substantial likelihood that equity holders will receive a meaningful distribution if allowed to file 

the AHC Plan.  At least there would be a meaningful distribution to equity if the Debtors were 

not pursuing a misguided sale process designed to wipe out that substantial quantum of 

shareholders’ equity for no legitimate reason.  Nor does there appear to be any evidence of a 

substantial decrease in value since June 30, 2019.  In fact, the Debtors’ assets appear to be 

performing well and providing significant liquidity to the estates. 

11. Based on the foregoing, the Court should direct the appointment of the Equity 

Committee. 

BACKGROUND 

12. On August 30, 2019 (the “Petition Date”), the Debtors each commenced a 

voluntary case under chapter 11 of the Bankruptcy Code.  On September 4, 2019, the Court 

entered an Order Directing Joint Administration of the Debtors under case number 19-

11915(BLS) [Docket No. 25]. 

13. The Debtors are continuing operations and management as debtors in possessions 

pursuant to sections 1107(a) and 1108 of the Bankruptcy Code. 

14. On September 9, 2019 the Debtors filed their Motion for Entry of an Order (I) 

Establishing the Bidding Procedures, Including Approval of A Break-Up Fee and Expense 

Reimbursement, (II) Approving Sale of Substantially All of the Debtors' Assets Free and Clear 

of All Liens, Claims, Interests and Encumbrances, and (III) Granting Related Relief (the “Sale 

Motion”) [Docket No. 53]. 
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15. On September 17, 2019, the U.S. Trustee filed a Notice of Appointment of the 

Unsecured Creditors’ Committee [Docket No. 65]. 

16. On October 14, 2019, the Debtors filed the Plan and the Disclosure Statement for 

the Plan [Docket No. 139 and 140, respectively]. 

17. On November 18, 2019, counsel for the Ad Hoc Committee filed their Notice of 

Appearance, Rule 2019 Statement and Objection to the Sale Motion. [Docket No. 200, 201 and 

203, respectively]. 

 

PRIOR REQUEST ADDRESSED TO THE U.S. TRUSTEE 

18. Prior to making this Motion, the Ad Hoc Committee has made two separate 

requests of the U.S. Trustee to appoint an Equity Committee. 

19. On September 6, 2019, former counsel to a prior ad hoc committee containing 

some of the members of the current Ad Hoc Committee, made a written request to the U.S. 

Trustee for the appointment of an Equity Committee pursuant to section 1102(a)(1) of the 

Bankruptcy Code, which Debtors’ counsel opposed.  At that time, the U.S. Trustee declined to 

appoint an Equity Committee.4 

20. More recently, on November 12, 2019, current counsel to the Ad Hoc Committee, 

now in possession of the 10-Q, renewed the Ad Hoc Committee’s request to the U.S. Trustee to 

appoint an Equity Committee.  Both Debtors’ counsel and counsel to the Official Committee of 

Unsecured Creditors opposed the request.5  As the Court can see from the annexed 

correspondence, the Ad Hoc Committee pointed out that RAIT Parent admitted in its 10-Q that 

                                                 
4 Copies of the correspondence from the Ad Hoc Committee’s former counsel and Debtors’ counsel are annexed 

hereto as composite Exhibit D. 
5 Copies of the correspondence are annexed hereto as composite Exhibit E. 
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there was approximately $65 million of shareholders’ equity at fair value. When the Debtors 

opposed the request to appoint an official equity committee, they took the position that 

shareholders’ equity was stated at book value and thus the Debtors were insolvent. By its letter 

dated November 15, 2019, the Ad Hoc Committee pointed out the fallacy of that position by 

citing additional disclosures in the 10-Q disclosing that the assets were indeed stated at fair 

value. The Debtors never replied to that letter, presumably because they now recognize the 

preposterous nature of their position, and now must concede that indeed there is substantial 

equity as they themselves publicly disclosed in their SEC filing.  As of today, the U.S. Trustee 

has not advised whether it will appoint an Equity Committee. 

JURISDICTION, VENUE AND STATUTORY PREDICATE 

21. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 

1334.  Venue is proper in this district pursuant to 28 U.S.C. §§ 1408 and 1409.  This matter is a 

core proceeding within the meaning of 28 U.S.C. § 157(b)(2).  The Ad Hoc Committee consents 

to entry of a final order by the Bankruptcy Court determining this Motion. 

22. The statutory predicate for the relief sought herein is section 1102(a)(2) of the 

Bankruptcy Code. 

BASIS FOR THE RELIEF REQUESTED 

23. “On request of a party in interest, the court may order the appointment of 

additional committees of … equity security holders if necessary to assure adequate 

representation of . . . equity security holders.” 11 U.S.C. § 1102(a)(2).  In these cases, an Equity 

Committee is necessary to assure adequate representation of the non-insider equity holders. 

24. To direct the appointment of an equity committee, courts generally require a 

substantial likelihood of a meaningful distribution to equity holders.  See In re Spansion, Inc., 

Case 19-11915-BLS    Doc 215    Filed 11/21/19    Page 8 of 13



 

 9 
 SL1 1615167v4 113993.00001 

421 B.R. 151, 156 (Bankr. D. Del. 2009).  It must also be shown that the existing constituencies 

in these cases cannot adequately represent the non-insider equity holders.  Id. at 156.  Here, such 

a showing is easily accomplished. 

25. Courts also may consider these factors: 

a. Whether the shares are widely held and publicly traded; 

b. The size and complexity of the Chapter 11 case; 

c. The delay and additional costs that would result if the court grants the motion; 

d. The likelihood of whether the debtors are insolvent; 

e. The timing of the motion relative to the status of the Chapter 11 case; and 

f. Other factors relevant to the adequate representation issue. 

In re Kalvar Microfilm, Inc., 195 B.R. 599, 600 (Bankr. D. Del. 1996).  “No one factor is 

dispositive [on the issue on appointment of an equity committee] and the amount of weight that 

courts place on each factor may depend on the circumstances of the particular Chapter 11 case.”  

Id. at 600-01. 

26. Once lack of adequate representation is established “the burden shifts to the 

opponent of the [Equity Committee] motion to show that the cost of the additional committee 

sought significantly outweighs the concern for adequate representation and cannot be alleviated 

in other ways.”  In re Becker Industries Corp., 55 B.R. 945, (Bankr. S.D.N.Y. 1985).   

27. Further, in considering an application to direct the appointment of an Equity 

Committee, “every case must be judged on its own facts.”  Edison Bros. Stores, 1996 WL 

534853, at *3 (quoting In re Wang Labs., Inc., 149 B.R. 1, 2 (Bankr. D. Mass. 1992)).  

28. Despite the U.S. Trustee’s declining to appoint an Equity Committee, this Court is 

entitled to consider the Ad Hoc Committee’s request de novo.  In re Enron Corp., 279 B.R. 671, 
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684 (Bankr. S.D.N.Y. 2002) (collecting cases); In re Texaco, Inc., 79 B.R. 560, 566 (Bankr. 

S.D.N.Y. 1987); In re Nat’l R.V. Holdings, Inc., 390 B.R. 690, 695 (Bankr. C.D. Cal. 2008).  As 

stated by the Enron court: 

The initial determination whether to appoint an additional committee is often 

a determination made by the U.S. Trustee.  The criteria to be used by the U.S. 

Trustee is [sic] not set forth in 11 U.S.C. § 1102(a)(1).  Here, the U.S. Trustee 

may appoint additional committees if the U.S. Trustee deems it appropriate.  

Formal findings and adjudicatory procedures are not required of the U.S. 

Trustee.  The court, however, is instructed by 11 U.S.C. § 1102(a)(2) that it 

is to appoint an addition committee to assure adequate representation. 

 

Enron, 279 B.R. at 684 (emphasis in original; internal quotations and case citation omitted). 

29. Applying the factors set forth in Kalvar, the only conclusion is that an Equity 

Committee must be appointed: 

a. Whether the shares are widely held and publicly traded.  The Ad Hoc 

Committee holds no less than 45% of the outstanding preferred stock.  The 

stock in RAIT Financial Trust is widely held and publicly traded. 

 

b. The size and complexity of the Chapter 11 cases.  While these cases may 

seem large in dollar amount, the complexity of these cases lies in the proper 

wind down of Debtors’ assets and operations in the best interest of all parties.  

Given the sheer number of assets in play, it is imperative that the wind-down 

process be managed to maximize value to all constituents, and that no assets 

are sold for an insufficient amount.  The Debtors’ proposed sale to Fortress 

fails to maximize value, as evidenced by Debtors’ failure to achieve a sale 

price that will compensate equity shareholders for any of the $65 million in 

equity at fair value stated in the 10-Q.  

  

c. The delay and additional costs that would result if the court grants the Motion.  

The Ad Hoc Committee has made substantial efforts to move quickly and 

effectively as to not delay the proceedings.  Any delay caused by appointing 

the Equity Committee would only be the result of the Equity Committee 

negotiating with the Debtors and Creditor Committee on terms of a plan that 

adequately recognizes and delivers value to equity holders.  Since there is 

value to be gained by equity, the Court should not bless the rushed process put 

in place by the Debtors, and instead should allow an Official Equity 

Committee, with full fiduciary responsibility, a seat at the table to negotiate a 

better plan.  
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d. The likelihood of whether the Debtors are insolvent.  The Debtors cannot 

seriously aver insolvency.  The 10-Q and the MOR demonstrate the exact 

opposite.  It is important to note that denial of the appointment of an Equity 

Committee based upon solvency issues requires proof that the Debtors are not 

only insolvent but, rather, "hopelessly insolvent".  In re Emons Indus., Inc., 50 

B.R. 692, 694 (Bankr. S.D. N.Y. 1985).  Debtors fail to prove this.   

 

e. The timing of the Motion relative to the status of the Chapter 11 cases.  The 

Motion before the Court comes less than three months into the case and prior 

to the December 5 hearing to consider approval of the sale to Fortress, at 

which time the Sale Objection will also be before the Court.  There is no DIP 

funder in place pushing the Debtors to exit Chapter 11 at rocket speed.  The 

rushed sale process and confirmation process is all a product of the Debtors’ 

making.  Why the Debtors are rushing the process is not known; to uncover 

Debtors’ motives, an Equity Committee must be appointed to look into why. 

 

f. Other factors relevant to the adequate representation issue.  Given the nature 

of the proposed AHC Plan and the Ad Hoc Committees’ inability to 

successfully negotiate with the Debtors prior to the filing of the Sale 

Objection, the only conclusion is that the interests of the equity holders have 

not been adequately represented despite their retaining competent counsel.  

Equity holders are being treated as third-class citizens in the Debtors’ Plan 

and in the bankruptcy cases as a whole.  This cannot be allowed to stand, 

especially when there are tens of millions of dollars in equity value in 

existence. 

 

30. The Court in Spansion reached the true heart of the issues which are present here.  

The court applied two significant factors in determining whether to appoint an equity committee: 

1) whether there is a substantial likelihood of a meaningful distribution to equity holders; and 2) 

whether the existing constituencies in these cases cannot adequately represent the non-insider 

equity holders.  See Spansion 421 B.R. at 156.  As the Ad Hoc Committee detailed in its Sale 

Objection, the current Plan before the Court results in no distribution to any equity holders.  

During the pendency of this case, the Ad Hoc Committee members have already obtained a 

substantial Commitment Letter in support of the AHC Plan which will realize millions of dollars 

in recovery for preferred equity holders.  Further, as outlined in the Preliminary Statement supra, 
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the Ad Hoc Committee has thus far been unable to protect its rights and engage in meaningful 

negotiations with the Debtors on the Plan.  

31. As the determination of whether to appoint an Equity Committee rests squarely in 

the Court’s discretion, the Ad Hoc Committee respectfully submits that the only way to garner 

adequate representation of the equity security holders is through appointment of an Equity 

Committee.   

NOTICE 

29. Notice of this Motion will be given to counsel for (i) the Debtors, (ii) the U.S. 

Trustee, and (iii) through the Court’s CM/ECF system, all other parties having filed a request for 

notice.  It is respectfully submitted that, in light of the nature of the relief requested, no other or 

further notice need be given.   

30. No prior motion for the relief requested herein has been filed in this or any other 

court. 

WHEREFORE, the Ad Hoc Committee respectfully requests that the Court grant this 

Motion, direct the U.S. Trustee to appoint an Official Committee of Equity Security Holders 

forthwith, and grant such other and further relief as is just or appropriate. 

 

DATED:  November 21, 2019  Respectfully submitted, 

 

    /s/Joseph H. Huston, Jr.                                                            

Joseph H. Huston, Jr. (No. 4035) 

      Stevens & Lee, P.C.  

      919 North Market Street, Suite 1300 

      Wilmington, DE   19801 

      Phone: (302) 425-3310 

      Fax: (610) 371-7972 

      Email:  jhh@stevenslee.com 

 

        -and-  
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Nicholas F. Kajon*  

Constantine D. Pourakis* 

Andreas D. Milliaressis*  

Stevens & Lee, P.C. 

485 Madison Avenue, 20th Floor  

New York, NY 10022 

Telephone: (212) 319-8500 

Fax: (212) 319-8505 

Email: nfk@stevenslee.com 

adm@stevenslee.com 

cp@stevenslee.com 

*Pending admission Pro Hac Vice  

 

Counsel to the Ad Hoc Committee of Holders of 

Preferred Equity Issued by  

RAIT Financial Trust 
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IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE DISTRICT OF DELAWARE 

In re: 

RAIT FUNDING, LLC, 

a Delaware limited liability company, et al.
1
 

Debtors. 

 Chapter 11 
  Case No. 19-11915 (BLS)  

 

  (Jointly Administered) 

 
  Related to Docket No. _______ 

  

Hearing Date: December 5, 2019 at 10:00 a.m. 

Objection Deadline: December 2, 2019 at noon. 

  

PROPOSED ORDER GRANTING THE MOTION OF THE MOTION OF THE AD HOC 

COMMITTEE OF PREFERRED EQUITY SECURITY HOLDERS OF RAIT INANCIAL 

TRUST FOR ENTRY OF AN ORDER DIRECTING THE UNITED STATES TRUSTEE 

TO APPOINT AN OFFICIAL COMMITTEE OF EQUITY SECURITY HOLDERS 

 

Upon the motion, dated November 21, 2019 (the “Motion”)2 filed by the Ad Hoc 

Committee of Holders of Preferred Equity (the “Ad Hoc Committee”) issued by RAIT Financial 

Trust, seeking entry of an order directing the United States Trustee to appoint an official 

committee of equity security holders pursuant to section 1102(a)(2) of title 11 of the United States 

Code (the “Bankruptcy Code”) 

IT IS HEREBY ORDERED THAT: 

1. The Motion is GRANTED as set forth herein. 

2. The United States Trustee is directed to appoint an official committee of equity 

security holders in the above referenced matter by the ___ day of ________________, 2019.  

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number (if applicable), are as follows: RAIT Funding, LLC, a Delaware limited liability 

company (9983); RAIT Financial Trust, a Maryland real estate investment trust (9819); RAIT General, 

Inc., a Maryland corporation (9987); RAIT Limited, Inc., a Maryland corporation (9773); Taberna Realty 

Finance Trust, a Maryland real estate investment trust (3577); RAIT JV TRS, LLC, a Delaware limited 

liability company (3190); and RAIT JV TRS Sub, LLC, a Delaware limited liability company (4870). 
2 Capitalized terms used but not defined herein shall have the meaning ascribed to such terms in the Motion.   
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3. This Court shall retain jurisdiction with respect to all matters arising from or 

relating to the interpretation and implementation of this Order. 

 

Dated:   December __ 2019 

      ______________________________________ 

     HONORABLE BRENDAN LINEHAN SHANNON 

      UNITED STATES BANKRUPTCY JUDGE 

Case 19-11915-BLS    Doc 215-1    Filed 11/21/19    Page 3 of 3



Case 19-11915-BLS    Doc 215-2    Filed 11/21/19    Page 1 of 6



Case 19-11915-BLS    Doc 215-2    Filed 11/21/19    Page 2 of 6



Case 19-11915-BLS    Doc 215-2    Filed 11/21/19    Page 3 of 6



Case 19-11915-BLS    Doc 215-2    Filed 11/21/19    Page 4 of 6



Case 19-11915-BLS    Doc 215-2    Filed 11/21/19    Page 5 of 6



Case 19-11915-BLS    Doc 215-2    Filed 11/21/19    Page 6 of 6



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 1 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 2 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 3 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 4 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 5 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 6 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 7 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 8 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 9 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 10 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 11 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 12 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 13 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 14 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 15 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 16 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 17 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 18 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 19 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 20 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 21 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 22 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 23 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 24 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 25 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 26 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 27 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 28 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 29 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 30 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 31 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 32 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 33 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 34 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 35 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 36 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 37 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 38 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 39 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 40 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 41 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 42 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 43 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 44 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 45 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 46 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 47 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 48 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 49 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 50 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 51 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 52 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 53 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 54 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 55 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 56 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 57 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 58 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 59 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 60 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 61 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 62 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 63 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 64 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 65 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 66 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 67 of 68



Case 19-11915-BLS    Doc 215-3    Filed 11/21/19    Page 68 of 68



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 1 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 2 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 3 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 4 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 5 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 6 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 7 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 8 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 9 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 10 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 11 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 12 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 13 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 14 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 15 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 16 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 17 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 18 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 19 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 20 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 21 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 22 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 23 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 24 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 25 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 26 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 27 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 28 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 29 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 30 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 31 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 32 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 33 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 34 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 35 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 36 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 37 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 38 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 39 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 40 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 41 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 42 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 43 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 44 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 45 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 46 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 47 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 48 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 49 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 50 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 51 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 52 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 53 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 54 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 55 of 56



Case 19-11915-BLS    Doc 215-4    Filed 11/21/19    Page 56 of 56



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 1 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 2 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 3 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 4 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 5 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 6 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 7 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 8 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 9 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 10 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 11 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 12 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 13 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 14 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 15 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 16 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 17 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 18 of 19



Case 19-11915-BLS    Doc 215-5    Filed 11/21/19    Page 19 of 19



 

 

 

 SL1 1616135v1 113993.00001 

IN THE UNITED STATES BANKRUPTCY COURT  

FOR THE DISTRICT OF DELAWARE 

In re: 

RAIT FUNDING, LLC, 

a Delaware limited liability company, et al.
1
 

Debtors. 

 Chapter 11 
  Case No. 19-11915 (BLS)  

 

  (Jointly Administered) 

 
  Hearing Date: December 5, 2019 at 10:00 a.m. 

  Objection Deadline: December 2, 2019 at noon. 

 

 

 

 

NOTICE OF MOTION OF THE AD HOC COMMITTEE OF PREFERRED  

EQUITY SECURITY HOLDERS OF RAIT FINANCIAL TRUST FOR ENTRY  

OF AN ORDER DIRECTING THE UNITED STATES TRUSTEE TO APPOINT  

AN OFFICIAL COMMITTEE OF EQUITY SECURITY HOLDERS 

 

PLEASE TAKE NOTICE that on November 21, 2019, Ad Hoc Committee of Holders 

of Preferred Equity (the “Ad Hoc Committee”) issued by RAIT Financial Trust, filed the Motion 

Of The Ad Hoc Committee Of Preferred Equity Security Holders of Rait Financial Trust For 

Entry of an Order Directing The United States Trustee to Appoint  

An Official Committee Of Equity Security Holders (the “Motion”) with the Court. 

PLEASE TAKE FURTHER NOTICE that a hearing on the Motion is scheduled for 

December 5, 2019 at 10:00 a.m. (Eastern Time) before The Honorable Brendan Linehan 

Shannon, United States Bankruptcy Court for the District of Delaware, 824 Market Street, 6th 

Floor, Courtroom No. 1, Wilmington, Delaware 19801. 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax 

identification number (if applicable), are as follows: RAIT Funding, LLC, a Delaware limited liability 

company (9983); RAIT Financial Trust, a Maryland real estate investment trust (9819); RAIT General, 

Inc., a Maryland corporation (9987); RAIT Limited, Inc., a Maryland corporation (9773); Taberna Realty 

Finance Trust, a Maryland real estate investment trust (3577); RAIT JV TRS, LLC, a Delaware limited 

liability company (3190); and RAIT JV TRS Sub, LLC, a Delaware limited liability company (4870). 

Case 19-11915-BLS    Doc 215-6    Filed 11/21/19    Page 1 of 2



 

 2 
 

 SL1 1616135v1 113993.00001 

PLEASE TAKE FURTHER NOTICE that any responses or objections to the Motion 

must be filed in writing with the Bankruptcy Court, 824 Market Street, 6th Floor, Wilmington, 

Delaware 19801, and served upon and received by undersigned counsel on or before December 

2, 2019 at noon (Eastern Time). 

PLEASE TAKE FURTHER NOTICE THAT IF NO OBJECTIONS TO THE 

MOTION ARE TIMELY FILED, SERVED AND RECEIVED IN ACCORDANCE WITH 

THIS NOTICE, THE COURT MAY GRANT THE RELIEF REQUESTED IN THE 

MOTION WITHOUT FURTHER NOTICE OR HEARING. 

 

 

 

DATED:  November 21, 2019  Respectfully submitted, 

 

    /s/Joseph H. Huston, Jr.                                                            

Joseph H. Huston, Jr. (No. 4035) 

      Stevens & Lee, P.C.  

      919 North Market Street, Suite 1300 

      Wilmington, DE   19801 

      Phone: (302) 425-3310 

      Fax: (610) 371-7972 

      Email:  jhh@stevenslee.com 

 

        -and-  

 

Nicholas F. Kajon*  

Constantine Pourakis* 

Andreas D. Milliaressis*  

Stevens & Lee, P.C. 

485 Madison Avenue, 20th Floor  

New York, NY 10022 

Telephone: (212) 319-8500 

Fax: (212) 319-8505 

Email: nfk/cp/adm@stevenslee.com 

*Admission pro hac vice pending 

 

Counsel to Ad Hoc Committee of Preferred Equity 

Security Holders of RAIT Financial Trust 
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CERTIFICATE OF SERVICE 

 

I certify that on November 21, 2019, I served a copy of this Motion and proposed order via 

electronic mail to counsel for the Debtors, the U.S. Trustee, and Counsel for the Official 

Committee of Unsecured Creditors.  A copy of the Motion was also served electronically through 

the Court’s CM/ECF system upon all other parties having filed a request for notice. 

 

 

 

 

Dated: November 21, 2019    _/s/Joseph H. Huston, Jr.    

        Joseph H. Huston, Jr. (No. 4035) 
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