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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF COLORADO

In re:

SPRINGBOK SERVICES, INC., Chapter 7
Case No. 10-25285-HRT

EIN: 20-3400089

N’ N N N N N N

Debtor.

TRUSTEE’S MOTION TO APPROVE DIALOGUE MARKETING, INC.,
d/b/a DIALOGUE BUSINESS SOLUTIONS SETTLEMENT AGREEMENT

Joseph G. Rosania, Chapter 7 Trustee (“Trustee”) of the bankruptcy estate of Springbok
Services, Inc. (“Debtor”), hereby requests that the Court enter an Order approving the Dialogue
Marketing, Inc., d/b/a Dialogue Business Solutions Settlement Agreement (the “Settlement
Agreement”) entered into by and between Trustee and Integris Partners, Ltd. (“Defendant”). In
support hereof, Trustee states as follows:

1. Debtor filed a voluntary petition for relief under Chapter 11 of the Bankruptcy
Code on June 18, 2010 (the “Petition Date”). The Chapter 11 reorganization case was converted
on Debtor’s motion to a liquidation case under Chapter 7 on November 29, 2010. Joseph G.
Rosania (“Trustee”) is the duly appointed and acting Chapter 7 Trustee of Debtor’s bankruptcy
estate.

2. Prior to the Petition Date, Debtor made or caused to be made the following
payments (collectively the “Payments”) to Defendant during the 90-day period immediately prior
to the bankruptcy filing:

Check No. Date Amount
7128 3/25/10 $67,560.00
7256 4/23/10 $72,984.60

Total: $140,544.60

3. The Trustee commenced Adversary Proceeding No. 12-1374 HRT (“Adversary
Proceeding”) on June 15, 2012, seeking to recover the Payments pursuant to Bankruptcy Code
§§ 547 and 550.

4. Defendant failed to plead or otherwise defend within the time allowed by the
Federal Rules of Bankruptcy Procedure and within the time stated in the Summons.
Accordingly, on October 23, 2012, Trustee filed a Motion for Default Judgment (the “Default
Motion”). A default judgment was entered in favor of Trustee and against Defendant on
November 9, 2012 (the “Default Judgment”).
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5. After the Default Judgment was entered in favor of Trustee, Defendant contacted
Trustee’s counsel to discuss a settlement.

6. Defendant asserted that it did not receive the Trustee’s Complaint or the
Summons, has requested that the Default Judgment be set aside, and also asserted defenses to
recovery of the Payments under 11 U.S.C. 88 547(c)(2) and (c)(4).

7. After ongoing good faith discussions, review of Defendant’s defenses and in an
effort to avoid the cost and delay of further litigation of the Adversary Proceeding, Trustee and
Defendant desire to settle the Default Judgment pursuant to the terms and conditions set forth in
the Settlement Agreement. A copy of the Settlement Agreement is attached hereto as Exhibit A.

8. Pursuant to the Settlement Agreement, in full and complete satisfaction of any
and all claims the Trustee or Debtor’s estate may have against Defendant related to the Payments
or the Default Judgment, Defendant agrees to pay to the Trustee the sum of Seven Thousand
Five Hundred Dollars ($7,500.00) (the “Settlement Amount”) within ten (10) days after the
Bankruptcy Court order approving this Settlement Agreement becomes final and non-appealable.
The Settlement Agreement is subject to Bankruptcy Court approval.

9. Trustee believes that the Settlement Agreement is fair and reasonable and in the
best interest of the estate. Defendant contacted counsel for Trustee shortly after the entry of the
Default Judgment asserting certain defenses to the preference claims. After discussions with
Defendant and further investigation, Trustee reviewed the defenses raised by Defendant and
believes that Defendant provided evidence of substantial new value and ordinary course of
business defenses that would have offset the majority of the preference claims. Trustee
evaluated the risk of litigation and the costs and delay of collection efforts on the Default
Judgment and believes that the Settlement Amount is a fair settlement of the Default Judgment.

WHEREFORE, Trustee requests that this Court enter an Order approving the Settlement
Agreement and granting such other and further relief as the Court deems just and proper.

Date: June 6, 2013 Respectfully submitted,
CONNOLLY, ROSANIA & LOFSTEDT, P.C.

By:  /s/ Joli A. Lofstedt
Joli A. Lofstedt, Chapter 7 Trustee
950 Spruce Street, Suite 1C
Louisville, Colorado 80027
303-661-9292 ph
303-661-9555 fx
joli@crlpc.com

Counsel to Joseph G. Rosania, Trustee
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Exhibit "A"

DIALOGUE MARKETING, INC., d/b/a DIALOGUE BUSINESS SOLUTIONS
SETTLEMENT AGREEMENT

This DIALOGUE MARKETING, INC., d/b/a DIALOGUE BUSINESS SOLUTIONS
SETTLEMENT AGREEMENT (“Settlement Agreement’) is entered into by and between
JOSEPH G. ROSANIA, the Chapter 7 trustee (the “Trustee”) of the bankruptcy estate of
Springbok Services, Inc, and DIALOGUE MARKETING, INC., d/b/a DIALOGUE
BUSINESS SOLUTIONS (“Defendant’™).

RECITALS

A Springbok Services, Inc. (“Debtor”) filed a voluntary petition for relief under
Chapter 11 of the Bankruptey Code on June 18, 2010 (ihe “Petition Date”) in the United States
Bankruptcy Court for the District of Colorado (“Bankruptcy Court™). The Chapter 11
reorganization case was converted on Debtor’s motion to a liguidation case under Chapter 7 on
November 29, 2010. Joseph G. Rosania (“Trustee”) is the duly appointed and acting Chapter 7
Trustee of Debtor’s bankruptey estate.

B. Prior to the Petition Date, Debtor made or caused to be made the following
payments (collectively the “Payments”) to Defendant during the 90-day period immediately prior
to the bankruptey filing:

Check No, Date Amount
7128 3/25/10 $67,560.00
7256 4/23/10 $72,084,60

Total: §$140,544.60

C. The Trustee commenced Adversary Proceeding No. 12-1374 HRT (“Adversary
Proceeding™) on June 15, 2012, seeking to recover the Payments.

D. Defendant failed to plead or otherwise defend within the time allowed by the
Federal Rules of Bankruptcy Procedure and within the time stated in the Summons. Accordingly,
on October 23, 2012, Trustee filed a Motion for Default Judgment (the “Default Motion™). A
default judgment was entered in favor of Trustee and against Defendant on November 9, 2012 (the
“Default Judgment™).

E. After the Default Judgment was entered in favor of Trustee, Defendant contacted
Trustee’s counsel to discuss a settlement,

F. Defendant has asserted that it did not receive the Trustee’s Complaint or the
Summons, has requested that the Default Judgment be set aside, and has also asserted defenses to
recovery of the Payments under 11 U.S.C. §§ 547(c)(2) and (c)(4).
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G. After on-going good faith discussions, and in an effort to avoid the cost and delay of
further litigation of the Adversary Proceeding, Trustee and Defendant desire to settle the Default
Judgment pursuant to the terms and conditions set forth below:

AGREEMENT

NOW THEREFORE, in consideration of the foregoing and the mutual covenants
contained herein, Trustee and Defendant (individually, each a “Pary” and collectively, the
“Parties”) agree as follows:

1. Bankruptey Court Approval. The Trustee will file a motion seeking the
Bankruptey Court’s approval of this Settlement Agreement within 5 days of execution of this
Settlement Agreement. This Settlement Agreement is subject to Bankruptcy Court approval in
Debtor’s bankruptey proceeding upon such notice as may be required. If the Bankruptey Court
does not approve this Settlement Agreement, this Setflement Agreement shall be null and void
and have no further force and effect, and each of the Parties shall be free to exercise any and all
of their respective rights and remedies with respect to the matters compromised and settled
pursuant to this Settlement Agreement.

2. Payment of Settlement Amount to Trustee. [n full and complete satisfaction of
any and all claims the Trustee or Debtor’s estate may have against Defendant related to the
Payments or the Default Judgment, Defendant agrees to pay to the Trustee the sum of Seven

- Thousand Five Hundred Dollars ($7,500.00) (the “‘Settlement Amount™) within ten (10) days after
the Bankruptcy Court order approving this Settlement Agreement becomes final and non-
appealable. Such amount shall be made payable and delivered to Trustee as follows: Joseph G.
Rosania, Chapter 7 Trustee, and mailed to Trustee at 950 Spruce Street, Suite, 1C, Louisville,
CO 80027. Upon receipt of the Settlement Amount, the Trustee will file a satisfaction of
judgment under Fed. R. Bankr. P. 9024 and cause the Adversary Proceeding to be dismissed with
prejudice,

3. Facsimile Counterparts. This Settlement Agreement may be executed in one or
more facsimile or e-mail counterparts, each of which shall be deemed an original, but all of
which shall constitute but one and the same instrument.

4. No Third Party Beneficiary. This Settiement Agreement is not intended to, nor
shall it be construed to recognize or create any rights or benefits of any kind in any third party.

5. Voluntary Agreement. FEach of the Partics hereto agrees, understands, and
acknowledges that he or it is not relying upon any inducement or representations made by any other
party except as provided herein; that he or it is not entering into this Settlement Agreement under
duress, but is doing so as his or its free and voluntary act; that he or it has sought independent legal
counseling respecting his or its legal rights or has waived such rights to legal counseling; that he or
it is entering into this Settlement Agreement with the full knowledge of the consequences thereof;
and that he or it agrees to perform in accordance with the terms of this Settlement Agreement.
This Settlement Agreement is being entered into solely as a settlement of claims and does not
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represent an admission by the Parties hereto of any liability with respect to the claims and/or
defenses asserted or that could have been asserted.

6. Attorney Fees/Costs. Each Party will bear its own expenses, including fees of its
respective attorneys, accountants, and consultants in connection with this matter.

7. Further Assurances. Each Party to this Settlement Agreement hereby agrees to
execute and deliver such other or additional documents as may be reasonably requested by
another Party to fully effectuate the terms of this Settlement Agreement.

8. Construction. This Settlement Agreement shall not be construed more strictly
against one Party as compared to another, as the Parties consider that each has contributed
materially and substantially to its preparation,

IN WITNESS WHEREOF, the Parties have executed this Settlement Agreement as of
the date set forth below:

Dated: May 29, 2013, ﬂ
s L

Joseph/G. Rosania, Chap’ter 7 Trustee
950 Spate St., Ste. 1C

Louisville, CO 80027

Tel. (303) 666-1217

DIALOGUE MARTF G INC,, D/B/A
DIALOGUE BUSIN SOLUTION

By: // aal

Name: PatnckM hy
Title: CFO |,

{00012876,D0C 2 } 3
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CERTIFICATE OF SERVICE

The undersigned certifies that on June 6, 2013, | served by first class mail, postage pre-
paid a copy of the documents entitled TRUSTEE’S MOTION TO APPROVE DIALOGUE
MARKETING, INC., d/b/a DIALOGUE BUSINESS SOLUTIONS SETTLEMENT
AGREEMENT, NOTICE and Proposed Order on all parties against whom relief is sought
and those otherwise entitled to service pursuant to the Fed. R. Bankr. P. and these L.B.R. at the

following addresses:

Paul Moss

U.S. Trustee

999 18th St., Ste. 1551
Denver, CO 80202

Springbok Services, Inc.
345 Inverness Drive South
Building C, Ste. 300
Englewood, CO 80112

James T. Markus

Jeffery O. McAnallen

John F. Young

1700 Lincoln St., Ste. 4000
Denver, CO 80203

Kimberley H. Tyson, Esq.

Ireland, Stapleton, Pryor & Pascoe, PC
1675 Broadway, Ste. 2600

Denver, CO 80202

Bart B. Burnett, Esq.
Horowitz & Burnett, P.C.
1660 Lincoln St., Ste. 1900
Denver, CO 80264

Joseph D. Frank, Esq.
Frank/Gecker LLP

325 North LaSalle Street, Suite 625
Chicago, Illinois 60654

Duncan E. Barber

Steven T. Mulligan

4582 S. Ulster St. Pkwy., Ste. 1650
Denver, CO 80237

Michael J. Guyerson

David M. Rich

Onsager Staelin & Guyerson, LLC
1873 S. Bellaire St., Ste. 1401
Denver, Colorado 80222

American Express Bank, FSB
c/o Becket and Lee LLP

POB 3001

Malvern PA 19355 0701

J. Michael Kelly

Cooley, LLP

101 California St.

5" FLOOR

San Francisco, CA 94111-5800

Traci L. Cotton

The University of Texas System
Office of General Counsel

201 West Seventh St.

Austin, Texas 78701

Steven L. Baron, Esq

Mandell Menkes, LLC

333 West Wacker Dr., Ste. 300
Chicago, IL 60606



Frank F. McGinn

Bartlett Hackett Feinberg PC
155 Federal St.

9™ Floor

Boston, MA 02110

Christopher L. Richardson, Esq.,
Davis Graham & Stubbs LLP
1550 Seventeenth St., Ste. 500
Denver, Colorado 80202

James A. Halpin
4790 Table Mesa Dr., Ste. 100
Boulder, CO 80305

Lisa K. Mayers, Esq.
Grimshaw & Harring, PC
1700 Lincoln St., Ste. 3800
Denver, CO 80203

Michael G. Menkowitz, Esq
Fox Rothschild, LLP

2000 Market St.

20" Floor

Philadelphia, PA 19103-3222

Barbara L. Yong

Caren A. Lederer

Golan & Christie LLP

70 W. Madison St., Ste. 1500
Chicago, IL 60602

Edward T. Ramey, Esq
Isaacson Rosenbaum PC
1001 17" St., Ste. 1800
Denver, CO 80202

Kenneth J. Buechler, Esq.
Buechler Law Office, L.L.C.
1828 Clarkson St., Ste. 200
Denver, CO 80218
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Tyson A. Crist
250 West St., 7th Floor
Columbus, OH 43215

Lisa Sims

Recovery Department
Elavon, Inc

7300 Chapman Highway
Knoxville, TN 37920

Jack L. Smith

Holland & Hart, LLP

555 Seventeenth St., Ste. 3200
Denver, CO 80202

John F. O’Sullivan, Esq
Hogan Lovells US LLP

1111 Brickell Ave., Ste. 1900
Miami, FL 33131

Shawn M. Christianson, Esq.
Buchalter Nemer, PC

333 Market St., 25th Floor

San Francisco, CA 94105-2126

Debra Piazza

Montgomery Little & Soran, PC
5445 DTC Pkwy., Ste. 800
Greenwood Village, CO 80111

Eric K. Behrens

Regents of the University of California

Office of the General Counsel
1111 Franklin St., 8" Floor
Oakland, CA 94607-5200

Andrew Lillie
1200 Seventeenth St., Ste 1500
Denver, CO 80202
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Lawrence Bass, Esqg.
3200 Wells Fargo Center
1700 Lincoln St.

Denver, CO 80203-4532

Lee M. Kutner

David M. Miller

303 E. 17" Ave., Ste. 500
Denver, CO 80203

PRIMESHARES

ATTENTION: MW

261 FIFTH AVE., 22ND FLOOR
NEW YORK, NY 10016

Steven E. Abelman

Heather Schell

Brownstein Hyatt Farber Schreck, LLP
410 17th St., Ste. 2200

Denver, CO 80202-4432

Peter A. Cal

Lynda L. Atkins

633 17th St., Ste. 3000
Denver, CO 80202-3665

Caroline C. Fuller
1700 Lincoln St., Ste. 2400
Denver, CO 80203-4524

Michael A. VanNiel

BAKER & HOSTETLER LLP
1900 East 9th St., Ste. 3200
Cleveland, Ohio 44114-3482

Robert Marriott
Group O Direct, Inc.
PO BOX 170
Milan, IL 61264
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Steven T. Holmes

Hunton & Williams LLP
1445 Ross Ave,, Ste. 3700
Dallas, TX 75202

Ronald S. Gellert, Esq

Gary Schildhorn, Esq

Eckert Seamans Cherin & Mellott, LLC
300 Delaware Ave, Suite 1210
Wilmington, DE 19801

Lawrence P. Gottesman
Michelle McMahon
Christine Cesare

Bryan Cave LLP

1290 Ave. of the Americas
New York, NY 10104

Lars H. Fuller

BAKER & HOSTETLER LLP
303 East 17th Avenue, Ste. 1100
Denver, Colorado 80203

Epiq Systems, Claims Agent
757 Third Avenue

3rd Floor

New York, NY 10017

Marcus L. Squarrell
1560 Broadway, Ste 1400
Denver, CO 80202

Kimberly S. Winick
Clark & Trevithick PC
800 Wilshire Blvd

12 Floor

Los Angeles, CA 90017

Joel Nierengarten

Schoeneckers, Inc. (dba BI Worldwide)
7630 Bush Lake Rd.

Deina, MN 55439



Albert P Mauro, Jr

Gift Certificate Center, Inc.
PO BOX 419126

Kansas City, MO 64141-0126

Internal Revenue Service
Insolvency Unit

1999 Broadway

MS 5012DEN

Denver, CO 80202-3025

David Morton Little

Onsager Staelin & Guyerson, LLC
1873 S. Bellaire St., Ste. 1401
Denver, CO 80222

John F. Young
1700 Lincoln St., Ste. 4000
Denver, CO 80203

Anthony J. Kochis

Wolfson Bolton PLLC
3150 Livernois, Suite 275
Troy, Michigan 48083
akochis@wolfsonbolton.com
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Internal Revenue Service
Department Of Treasury
P.O. Box 7346
Philadelphia, PA 19101

Colorado Dept. of Revenue

c/o John Suthers, Attorney General
1525 Sherman Street, 7" Floor
Denver, CO 80203

Darrell M. Daley

Faegre Baker Daniels

1470 Walnut Street, Suite 300,
Boulder, CO 80302

William R. Meyer

1515 Wynkoop St., Ste. 600
Denver, CO 80202

/s/ Tami Childers

Tami Childers, Legal Assistant
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