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DAVID B. GOLUBCHIK (SBN 185520) 
EVE H. KARASIK (SBN 155356) 
JULIET Y. OH (SBN 211414) 
LINDSEY L. SMITH (SBN 265401) 
LEVENE, NEALE, BENDER, YOO & BRILL L.L.P. 
10250 Constellation Boulevard, Suite 1700 
Los Angeles, California 90067 
Telephone:  (310) 229-1234; Facsimile:  (310) 229-1244 
Email: dbg@lnbyb.com, ehk@lnbyb.com, jyo@lnbyb.com; lls@lnbyb.com 
 
Attorneys for Chapter 11 Debtor 
and Debtor in Possession  
 
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 
 

SANTA ANA DIVISION 
 

 
In re 
 
ANNA’S LINENS, INC.,   

  Debtor. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

Case No.: 8:15-bk-13008-TA 
 
Chapter 11  
 
SUPPLEMENTAL APPLICATION OF 
DEBTOR AND DEBTOR IN 
POSSESSION TO EMPLOY BDO USA, 
LLP AS ACCOUNTANT AND TAX 
CONSULTANT PURSUANT TO 11 U.S.C. 
§§ 327 AND 328; DECLARATION OF 
DAVID DES ROCHES IN SUPPORT 
THEREOF 
  
[No Hearing Required – Local Bankruptcy 
Rule 2014-1(b)] 
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Anna’s Linens, Inc., the debtor and debtor in possession in the above-captioned 

Chapter 11 bankruptcy case (the “Debtor”) hereby submits this supplemental application (the 

“Supplemental Application”) for Court approval of its expanded employment of BDO USA, 

LLP (“BDO”) as the Debtor’s accountant and tax consultant, upon the terms and conditions 

described below.  In support of this Supplemental Application, the Debtor respectfully 

represents as follows: 

A. Background and Prior Approved Employment of BDO. 

1. The Debtor filed a voluntary petition under Chapter 11 of 11 U.S.C. §§ 101 et 

seq. (the “Bankruptcy Code”) on June 14, 2015 (the “Petition Date”).  The Debtor continues 

to operate its business, manage its financial affairs and operate its bankruptcy estate as a 

debtor-in-possession pursuant to Sections 1107 and 1108 of the Bankruptcy Code. 

2. On July 31, 2015, the Debtor filed an application (the “Application”) to 

employ BDO as the Debtor’s accountant and tax consultant to perform the following 

services:  

A. Prepare the Debtor’s federal, state and local income tax returns with 

supporting schedules for 2014 and 2015 (the “Tax Returns”).   

B. Assist the Debtor in responding to tax notices as received, if any, from 

various state and local tax authorities regarding income tax, sales tax, 

employment tax, or other tax matters (the “State Notices”).  

3. With respect to preparation of the 2014 and 2015 Income Tax Returns, 

pursuant to the Application BDO sought to be compensated a flat fee of $35,000 pursuant to 

11 U.S.C. § 328, plus reasonable out-of-pocket expenses. As set forth in the Application, for 

work performed in assisting the Debtor in connection with the State Notices, the Debtor and 

BDO agreed that BDO will be paid on an hourly basis pursuant to 11 U.S.C. §§ 330 and 331. 

4. The Court entered an order approving the Application on September 1, 2015. 

B. Additional Services to be Provided by BDO. 

5. In addition to the accounting and tax services that BDO is authorized to 

provide pursuant to the Application, the Debtor also requires BDO’s services to recover a tax 
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refund from the state of California for the year of 2014 (the “Tax Refund”). Specifically, 

BDO will prepare the Tax Refund claim and necessary supporting documentation. BDO will 

obtain the required signatures form the Debtor and will submit the Tax Refund claim to the 

California Franchise Tax Board (the “FTB”) on behalf of the Debtor. BDO will also respond 

to any correspondence from the FTB regarding the Tax Refund. Additionally, BDO will 

provide services to the Debtor when the Tax Refund is audited. Therefore, pursuant to this 

Supplemental Application, the Debtor requests authority to employ BDO to recover the Tax 

Refund and perform the foregoing tasks. 

6. As compensation for its work performed in connection with the Tax Refund, 

the Debtor seeks Court authority to pay BDO a flat fee of $15,000 pursuant to Section 328 of 

the Bankruptcy Code with $5,000 payable upon approval of this Supplemental Application 

and $10,000 payable once the Tax Refund has been issued.  

7. The Debtor respectfully requests that BDO be excused from filing a fee 

application seeking Court approval of its flat fee of $15,000 to be paid to BDO for its work 

done in connection with the Tax Refund. 

8. To the extent that the audit of the Tax Refund is expanded to look into other 

tax issues of the Debtor beyond the Tax Refund and the Debtor wishes to expand BDO’s 

employment further to respond to and deal with the expanded audit, the Debtor will file a 

notice with the Court detailing the additional work to be performed by BDO on behalf of the 

Debtor and any additional compensation that the Debtor seeks approval to pay to BDO. The 

notice will indicate that parties-in-interest will have fourteen days to object to the expanded 

employment and compensation and if no objection is filed, then the Debtor shall be 

authorized to further expand BDO’s employment as set forth in the filed notice. 

9. As set forth in the Application, BDO has not shared or agreed to share its 

compensation for representing the Debtor with any other person or entity, except among its 

members. 

10. As set forth in the Application, BDO understands the provisions of Sections 

327, 328, 330 and 331 of the Bankruptcy Code which require, among other things, Court 
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approval of the Debtor’s employment of BDO as its accountant and tax consultant and of all 

fees and reimbursement of expenses that BDO will receive from the Debtor and the Debtor’s 

estate. 

11. As set forth in the Application, BDO is not a creditor (due to a waiver of its 

pre-petition claim), an equity security holder or an insider of the Debtor.  

12. As set forth in the Application, BDO does not have any previous connection 

with any insider of either of the Debtor or any insider of an insider of the Debtor, except as 

set forth herein and in the Application. 

13. As set forth in the Application, BDO is not and was not an investment banker 

for any outstanding security of the Debtor.  As set forth in the Application, BDO has not been 

within three years before the Petition Date an investment banker for a security of the Debtor, 

or an attorney for such an investment banker in connection with the offer, sale or issuance of 

any security of the Debtor. 

14. As set forth in the Application, neither BDO nor any member of BDO is, nor 

was, within two years before the Petition Date, a director, officer or employee of the Debtor 

or of any investment banker for any security of the Debtor. 

15. As set forth in the Application, to the best of BDO’s knowledge, BDO does 

not hold or represent any interest materially adverse to the interest of the estate or of any 

class of creditors or equity security holders, by reason of any direct or indirect relationship to, 

connection with, or interest in, the Debtor or an investment banker for any security of the 

Debtor, or for any other reason.  

16. As set forth in the Application, to the best of BDO’s knowledge, BDO does 

not hold or represent any interest materially adverse to the Debtor or the Debtor’s estate, and 

BDO is a “disinterested person” as that term is defined in Section 101(14) of the Bankruptcy 

Code.  Also, As set forth in the Application, to the best of BDO’s knowledge, BDO has no 

prior connection with the Debtor, any creditors of the Debtor or its estate, or any other party 

in interest in this case, or their respective attorneys or accountants, the United States Trustee 
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DECLARATION OF DAVID DES ROCHES 
 

I, David Des Roches, hereby declare as follows: 

1. I am a partner with BDO USA, LLP (“BDO”). I have personal knowledge of 

the facts set forth below and, if called to testify, would and could competently testify thereto. 

2. I submit this Declaration in support of the supplemental application (the 

“Supplemental Application”) filed by Anna’s Linens, Inc., the debtor and debtor in 

possession herein (the “Debtor”) for Court approval of its expanded employment of BDO as 

the Debtor’s accountant and tax consultant, upon the terms and conditions set forth in the 

Supplemental Application. 

3. On July 31, 2015, the Debtor filed an application (the “Application”) to 

employ BDO as the Debtor’s accountant and tax consultant to perform the following 

services:  

C. Prepare the Debtor’s federal, state and local income tax returns with 

supporting schedules for 2014 and 2015 (the “Tax Returns”).   

D. Assist the Debtor in responding to tax notices as received, if any, from 

various state and local tax authorities regarding income tax, sales tax, 

employment tax, or other tax matters (the “State Notices”).  

4. With respect to preparation of the 2014 and 2015 Income Tax Returns, 

pursuant to the Application BDO sought to be compensated a flat fee of $35,000 pursuant to 

11 U.S.C. § 328, plus reasonable out-of-pocket expenses. As set forth in the Application, for 

work performed in assisting the Debtor in connection with the State Notices, the Debtor and 

BDO agreed that BDO will be paid on an hourly basis pursuant to 11 U.S.C. §§ 330 and 331.  

5. I understand that the Court entered an order approving the Application on 

September 1, 2015. In addition to the accounting and tax services that BDO is authorized to 

provide pursuant to the Application, the Debtor also requires BDO’s services to recover a tax 

refund from the state of California for the year of 2014 (the “Tax Refund”). Specifically, 

BDO will prepare the Tax Refund claim and necessary supporting documentation. BDO will 
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obtain the required signatures form the Debtor and will submit the Tax Refund claim to the 

California Franchise Tax Board (the “FTB”) on behalf of the Debtor. BDO will also respond 

to any correspondence from the FTB regarding the Tax Refund. Additionally, BDO will 

provide services to the Debtor when the Tax Refund is audited. Therefore, pursuant to this 

Supplemental Application, the Debtor requests authority to employ BDO to recover the Tax 

Refund and perform the foregoing tasks. 

6. As compensation for its work performed in connection with the Tax Refund, 

pursuant to the Supplemental Application, the Debtor seeks Court authority to pay BDO a 

flat fee of $15,000 pursuant to Section 328 of the Bankruptcy Code with $5,000 payable 

upon approval of this Supplemental Application and $10,000 payable once the Tax Refund 

has been issued.  

7. The Debtor and BDO respectfully request that BDO be excused from filing a 

fee application seeking Court approval of its flat fee of $15,000 to be paid to BDO for its 

work done in connection with the Tax Refund. 

8. BDO has not shared or agreed to share its compensation for representing the 

Debtor with any other person or entity, except among its members. 

9. BDO understands the provisions of Sections 327, 328, 330 and 331 of the 

Bankruptcy Code which require, among other things, Court approval of the Debtor’s 

employment of BDO as its accountant and tax consultant and of all fees and reimbursement of 

expenses that BDO will receive from the Debtor and the Debtor’s estate. 

10. BDO is not a creditor (due to a waiver of its pre-petition claim), an equity 

security holder or an insider of the Debtor.  

11. BDO does not have any previous connection with any insider of either of the 

Debtor or any insider of an insider of the Debtor, except as set forth in the Supplemental 

Application and in the Application. 

12. BDO is not and was not an investment banker for any outstanding security of 

the Debtor.  BDO has not been within three years before the Petition Date an investment 
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PROOF OF SERVICE OF DOCUMENT 
 

 

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business 
address is 10250 Constellation Boulevard, Suite 1700, Los Angeles, CA 90067 
 
A true and correct copy of the foregoing document entitled SUPPLEMENTAL APPLICATION OF 
DEBTOR AND DEBTOR IN POSSESSION TO EMPLOY BDO USA, LLP AS ACCOUNTANT AND 
TAX CONSULTANT PURSUANT TO 11 U.S.C. §§ 327 AND 328; DECLARATION OF DAVID DES 
ROCHES IN SUPPORT THEREOF will be served or was served (a) on the judge in chambers in the 
form and manner required by LBR 5005-2(d); and (b) in the manner stated below: 
 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to 
controlling General Orders and LBR, the foregoing document will be served by the court via NEF and 
hyperlink to the document. On January 11, 2016, I checked the CM/ECF docket for this bankruptcy case 
or adversary proceeding and determined that the following persons are on the Electronic Mail Notice List 
to receive NEF transmission at the email addresses stated below: 
 

  Service information continued on attached page 
 
2.  SERVED BY UNITED STATES MAIL: On January 11, 2016, I served the following persons and/or 
entities at the last known addresses in this bankruptcy case or adversary proceeding by placing a true 
and correct copy thereof in a sealed envelope in the United States mail, first class, postage prepaid, and 
addressed as follows. Listing the judge here constitutes a declaration that mailing to the judge will be 
completed no later than 24 hours after the document is filed. 
 
Chambers Copy 
Hon. Theodor C. Albert 
United States Bankruptcy Court 
411 West Fourth Street, Chambers 5085 
Santa Ana, CA 92701-4593 

  Service information continued on attached page 
 
3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR 
EMAIL (state method for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, 
on January 11, 2016, I served the following persons and/or entities by personal delivery, overnight mail 
service, or (for those who consented in writing to such service method), by facsimile transmission and/or 
email as follows.  Listing the judge here constitutes a declaration that personal delivery on, or overnight 
mail to, the judge will be completed no later than 24 hours after the document is filed. 
 
 
I declare under penalty of perjury under the laws of the United States of America that the foregoing is 
true and correct. 
 
January 11, 2016              John Berwick  /s/ John Berwick 
Date                                    Type Name  Signature 
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NEF RECIPIENTS 

 Todd M Arnold     tma@lnbyb.com 
 Michael Avanesian     michael@avanesianlaw.com, michael@ecf.inforuptcy.com;judithcvalen@gmail.com 
 Wesley H Avery     wamiracle6@yahoo.com, wavery@rpmlaw.com 
 Jessica L Bagdanov     jbagdanov@ebg-law.com, ecf@ebg-law.com 
 Jason Balitzer     jbalitzer@sulmeyerlaw.com, jbalitzer@ecf.inforuptcy.com;dwalker@ecf.inforuptcy.com 
 Cristina E Bautista     cristina.bautista@kattenlaw.com, 

ecf.lax.docket@kattenlaw.com,adelle.shafer@kattenlaw.com 
 Sabrina Beavens     sbeavens@iurillolaw.com, ciurillo@iurillolaw.com 
 Alan Betten     abetten@sagallaw.com 
 Karen C Bifferato     kbifferato@connollygallagher.com, kbifferato@connollygallagher.com 
 Mikel R Bistrow     bistrowm@ballardspahr.com, burkec@ballardspahr.com 
 Wanda Borges     ecfcases@borgeslawllc.com 
 Dustin P Branch     dustin.branch@kattenlaw.com, 

jessica.mickelsen@kattenlaw.com;brian.huben@kattenlaw.com;adelle.shafer@kattenlaw.com;donna.carolo
@kattenlaw.com 

 Jess R Bressi     jess.bressi@dentons.com, kimberly.sigismondo@dentons.com 
 Robert Brier     bbrier@bihlaw.com, smann@bihlaw.com 
 Heather D Brown     heather@hdbrownlaw.com 
 David L Bruck     bankruptcy@greenbaumlaw.com, cdeluca@greenbaumlaw.com 
 Frank Cadigan     frank.cadigan@usdoj.gov 
 Gary O Caris     gary.caris@dentons.com, chris.omeara@dentons.com 
 Shirley Cho     scho@pszjlaw.com 
 Shawn M Christianson     cmcintire@buchalter.com, schristianson@buchalter.com 
 Gail L Chung     GL@outtengolden.com, 

JXH@outtengolden.com;rmasubuchi@outtengolden.com;kdeleon@outtengolden.com;JAR@outtengolden.
com;RSR@outtengolden.com;rfisher@outtengolden.com;rima-8863@ecf.pacerpro.com 

 Ronald Clifford     rclifford@blakeleyllp.com, 
ecf@blakeleyllp.com;seb@blakeleyllp.com;info@ecf.inforuptcy.com 

 Leslie A Cohen     leslie@lesliecohenlaw.com, jaime@lesliecohenlaw.com;Brian@lesliecohenlaw.com 
 Joseph Corrigan     Bankruptcy2@ironmountain.com 
 Randy J Creswell     rcreswell@perkinsthompson.com, lmccleer@perkinsthompson.com 
 Michael W Davis     mdavis@ebg-law.com, ecf@ebg-law.com 
 Richard F DeLossa     rdelossa@kelleydrye.com, wtaylor@kelleydrye.com 
 Denise Diaz     Denise.Diaz@rmsna.com 
 Eldia M Diaz-Olmo     diazolmo@villamil.net, eldia.diazolmo@gmail.com 
 John P Dillman     houston_bankruptcy@publicans.com 
 Caroline Djang     cdjang@rutan.com, csolorzano@rutan.com 
 Jonathan R Doolittle     jdoolittle@reedsmith.com, rpelusi@reedsmith.com 
 Glen Dresser     gombd@aol.com 
 Reid E Dyer     reiddyer@mvalaw.com, davidwheeler@mvalaw.com 
 Gary B Elmer     gelmer@ciardilaw.com 
 Amanda N Ferns     aferns@fernslaw.com, mmakalintal@fernslaw.com 
 M Douglas Flahaut     flahaut.douglas@arentfox.com 
 Margaret G Foley     margaret.foley@lewisbrisbois.com, 

lisa.thayer@lewisbrisbois.com;Susan.Awe@lewisbrisbois.com;Lynda.King@lewisbrisbois.com 
 Joseph D Frank     jfrank@fgllp.com, rheiligman@fgllp.com;ccarpenter@fgllp.com;jkleinman@fgllp.com 
 Roger F Friedman     rfriedman@rutan.com 
 John-Patrick M Fritz     jpf@lnbyb.com, JPF.LNBYB@ecf.inforuptcy.com 
 Lauren N Gans     lgans@shensonlawgroup.com 
 Sidney Garabato     sgarabato@epiqsystems.com, rjacobs@ecf.epiqsystems.com 
 John S Garner     , semerson@frfirm.com 
 Richard Girgado     rgirgado@counsel.lacounty.gov 
 Bernard R Given     bgiven@loeb.com, mortiz@loeb.com,ladocket@loeb.com 
 Barry S Glaser     bglaser@swesq.com, erhee@swesq.com 
 Ronald E Gold     rgold@fbtlaw.com, joguinn@fbtlaw.com 
 Stanley E Goldich     sgoldich@pszjlaw.com 
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 David B Golubchik     dbg@lnbyb.com, dbg@ecf.inforuptcy.com 
 Leon B Gordon     sonya.ragsdale@mvbalaw.com 
 William A Gray     bgray@sandsanderson.com, rarrington@sandsanderson.com 
 Irving M Gross     img@lnbrb.com, angela@lnbrb.com 
 Steven T Gubner     sgubner@ebg-law.com, ecf@ebg-law.com 
 Ralph P Guenther     rguenther@montereylaw.com 
 Michael J Hauser     michael.hauser@usdoj.gov 
 James H Henderson     henderson@title11.com, ginny@title11.com 
 Matthew C. Heyn     Matthew.Heyn@doj.ca.gov, mcheyn@outlook.com 
 Brian D Huben     brian.huben@kattenlaw.com, 

donna.carolo@kattenlaw.com;ecf.lax.docket@kattenlaw.com;lora.anderson@kattenlaw.com 
 James KT Hunter     jhunter@pszjlaw.com 
 William E Ireland     wireland@hbblaw.com, cdraper@hbblaw.com 
 Jeanne M Jorgensen     jjorgensen@pj-law.com, esorensen@pj-law.com 
 Eve H Karasik     ehk@lnbyb.com 
 Ori Katz     okatz@sheppardmullin.com, cshulman@sheppardmullin.com;ezisholtz@sheppardmullin.com 
 Doah Kim     Doah.Kim@LewisBrisbois.com, Monique.Talamante@LewisBrisbois.com 
 Simon Kimmelman     skimmelman@sillscummis.com 
 Stuart I Koenig     Skoenig@cmkllp.com, knielsen@cmkllp.com 
 Michael S Kogan     mkogan@koganlawfirm.com 
 Mette H Kurth     mkurth@foxrothschild.com, pchlum@foxrothschild.com 
 Steven N Kurtz     nlessard@laklawyers.com, rfeldon@laklawyers.com;lkaplan@laklawyers.com 
 Ian Landsberg     ian@landsberg-law.com, casey@landsberg-law.com;lisa@landsberg-

law.com;diana@landsberg-law.com;yesi@landsberg-law.com;ilandsberg@ecf.inforuptcy.com 
 William J Levant     wlevant@kaplaw.com, wlevant@gmail.com 
 Lori A Lewis     lewisl004@mail.maricopa.gov 
 James V Lombardi     jlombardi@rossbanks.com, kjohnson@rossbanks.com 
 David J Mahoney     efilings@spallp.com 
 Robert S Marticello     Rmarticello@swelawfirm.com, 

csheets@swelawfirm.com;gcruz@swelawfirm.com;hdavis@swelawfirm.com 
 David A Mawhinney     david.mawhinney@klgates.com 
 Gordon G May     hpc@ggb-law.com 
 Thor D McLaughlin     tmclaughlin@allenmatkins.com, igold@allenmatkins.com 
 David W. Meadows     david@davidwmeadowslaw.com 
 Eric A Mitnick     MitnickLaw@aol.com 
 Sean N Nagel     , ldc@dr-slo.com 
 Mike D Neue     mneue@btntlaw.com 
 Kevin M Newman     knewman@menterlaw.com, kmnbk@menterlaw.com 
 Victor W Newmark     bankruptcy@evict.net 
 William Novotny     william.novotny@mwmf.com 
 Juliet Y Oh     jyo@lnbrb.com, jyo@lnbrb.com 
 Keith C Owens     kowens@venable.com, 

bclark@venable.com;khoang@venable.com;DGIge@venable.com 
 Ernie Zachary Park     ernie.park@bewleylaw.com 
 Christopher L Parnell     cparnell@dunncarney.com, tschneider@dunncarney.com 
 Paul J Pascuzzi     ppascuzzi@ffwplaw.com 
 Kristen N Pate     ggpbk@ggp.com 
 Christopher J Petersen     cjpetersen@blankrome.com, arc@blankrome.com 
 David M Poitras     dpoitras@jmbm.com, bt@jmbm.com;vr@jmbm.com;dmp@ecf.inforuptcy.com 
 David L Pollack     pollack@ballardspahr.com, petlaka@ballardspahr.com 
 Jeffrey N Pomerantz     jpomerantz@pszjlaw.com 
 Kelly L Pope     kpope@downeybrand.com, mfrazier@downeybrand.com;courtfilings@downeybrand.com 
 David L Prince     dlp@redchamber.com 
 Jennifer Pruski     jpruski@trainorfairbrook.com 
 David M Reeder     dmr@vrmlaw.com, jle@vrmlaw.com 
 Steven B Sacks     ssacks@sheppardmullin.com, jnakaso@sheppardmullin.com 
 Susan K Seflin     sseflin@ebg-law.com 
 Michael J Shane     mshane@eplawyers.com, bsilva@eplawyers.com 
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