
Case 8:15-bk-13008-TA    Doc 1766    Filed 01/17/17    Entered 01/17/17 16:57:01    Desc
 Main Document      Page 1 of 48



Case 8:15-bk-13008-TA    Doc 1766    Filed 01/17/17    Entered 01/17/17 16:57:01    Desc
 Main Document      Page 2 of 48



Case 8:15-bk-13008-TA    Doc 1766    Filed 01/17/17    Entered 01/17/17 16:57:01    Desc
 Main Document      Page 3 of 48



Case 8:15-bk-13008-TA    Doc 1766    Filed 01/17/17    Entered 01/17/17 16:57:01    Desc
 Main Document      Page 4 of 48



Case 8:15-bk-13008-TA    Doc 1766    Filed 01/17/17    Entered 01/17/17 16:57:01    Desc
 Main Document      Page 5 of 48



Case 8:15-bk-13008-TA    Doc 1766    Filed 01/17/17    Entered 01/17/17 16:57:01    Desc
 Main Document      Page 6 of 48



Case 8:15-bk-13008-TA    Doc 1766    Filed 01/17/17    Entered 01/17/17 16:57:01    Desc
 Main Document      Page 7 of 48



Case 8:15-bk-13008-TA    Doc 1766    Filed 01/17/17    Entered 01/17/17 16:57:01    Desc
 Main Document      Page 8 of 48



Case 8:15-bk-13008-TA    Doc 1766    Filed 01/17/17    Entered 01/17/17 16:57:01    Desc
 Main Document      Page 9 of 48



Case 8:15-bk-13008-TA    Doc 1766    Filed 01/17/17    Entered 01/17/17 16:57:01    Desc
 Main Document      Page 10 of 48



Appellant is likely to succeed on the merits
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In re Butler Industries, Inc., 8 F.3d 25 (1993)

© 2017 Thomson Reuters. No claim to original U.S. Government Works. 1

8 F.3d 25
Unpublished Disposition

NOTICE: THIS IS AN UNPUBLISHED OPINION.
(The Court’s decision is referenced in a “Table of 

Decisions Without Reported Opinions” appearing in 
the Federal Reporter. Use FI CTA9 Rule 36-3 for 

rules regarding the citation of unpublished 
opinions.)

United States Court of Appeals, Ninth Circuit.

In re BUTLER INDUSTRIES, INC., Debtor.
Herbert WOLAS, Plaintiff-Appellant,

NATIONAL ASSOCIATION, National Association 
of Bankruptcy Trustees, Amicus.

No. 90-55758.
| 

Submitted Oct. 8, 1993.*

| 
Decided Oct. 15, 1993.

*1

See

In re Butler Industries,

Security Pac. Bank Washington v. Steinberg 
(In re Westwood Shake & Shingle, Inc.),

Cohen v. Beneficial Indus. Loan Corp.,
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In re Butler Industries, Inc., 8 F.3d 25 (1993)

© 2017 Thomson Reuters. No claim to original U.S. Government Works. 2

United States v. Technical Knockout Graphics In 
re Technical Knockout Graphics),

Security Pac. Bank 
Washington,

Id.; 
Foster Secs., Inc. v. Sandoz In re Delta Servs. Indus.

Security Pac. Bank Washington, see also 
Belo Broadcasting v. Rubin In re Rubin

*2 Security Pac. Bank Washington,

Id.

Security Pac. Bank 
Washington,

denying

See also Foster Secs.,

Security Pac. Bank Washington,

see also 
Intercontinental Enters., Inc. v. Keller In re Blinder 
Robinson & Co.

In re 
Sharpe,

Security Pac. Bank Washington

Cohen,

Coopers & 
Lybrand v. Livesay,

Cohen

See Richardson-Merrell, Inc. 
v. Koller,

*3 Security Pac. Bank Washington,

Cohen

Richardson-Merrell,

Id.

See 
Foster Secs.,

See 
Richardson-Merrell,

Cohen
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In re Butler Industries, Inc., 8 F.3d 25 (1993)

© 2017 Thomson Reuters. No claim to original U.S. Government Works. 3

All Citations

Footnotes

* Appellant, Herbert Wolas, elected not to argue.

** Honorable Hubert L. Will, Senior United States District Judge for the Northern District of Illinois, sitting by designation.

*** This disposition is not appropriate for publication and may not be cited to or by the courts of this circuit except as
provided by 9th Cir.R. 36-3.

1 The Supreme Court has also declined to distinguish between orders appointing counsel and those denying counsel,
and has found that an order disqualifying counsel is an interlocutory order in both the civil and the criminal context. See
Richardson-Merrell v. Koller, 472 U.S. 424, 430 (1984) (stating that “[a]n order disqualifying counsel in a civil case is
not a final judgment” and immediate appellate review is only appropriate if the collateral order doctrine applies);
Flanagan v. United States, 465 U.S. 259 (1984) (pretrial orders disqualifying counsel in criminal cases are not subject
to immediate appeal); Firestone Tire & Rubber Co. v. Risjord, 449 U.S. 368, 377 (1971) (order refusing to disqualify 
counsel in civil case is not subject to immediate appeal).

End of Document © 2017 Thomson Reuters. No claim to original U.S. Government Works.
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In Re Plant Insulation Co., Not Reported in F.Supp.2d (2010)

© 2017 Thomson Reuters. No claim to original U.S. Government Works. 1

2010 WL 1526320
Only the Westlaw citation is currently available.

United States District Court, N.D. California,
San Francisco Division. 

In re PLANT INSULATION COMPANY, Debtor.
United States Fire Insurance Company, Appellant, 

v.
Official Committee of Unsecured Creditors, 

Appellee.

No. C 09-4222 RS.
| 

Bankr.Ct. No. 09-31347 TEC.
| 

April 14, 2010.

1 Bankruptcy

Bankruptcy

ORDER DENYING MOTION FOR LEAVE TO 
APPEAL AND DISMISSING APPEAL

*1
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In Re Plant Insulation Co., Not Reported in F.Supp.2d (2010)

© 2017 Thomson Reuters. No claim to original U.S. Government Works. 2

“Final” judgments
In re BH & P, 

Inc.,

BH & P,
disqualified

See also,
Order on Motion to Disqualify 

Counsel as Separately Appealable under 28 U.S.C.A. § 
1291,

not
In re Westwood Shake & 

Shingle, Inc.,

“Collateral” orders
*2 Cohen v. 
Beneficial Indus. Loan Corp.,

Coopers & Lybrand v. Livesay,

In re 
Westwood Shake & Shingle, Inc.,

Permissive appeal under section 158(a)(3)

Belli v. Temkin (In re Belli),

Id.

Shurance v. Planning 
Control Int’l, Inc.,

Id.

*3 Shurance
Firestone Tire & Rubber Co. v. 

Risjord,

Shurance
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In Re Plant Insulation Co., Not Reported in F.Supp.2d (2010)

© 2017 Thomson Reuters. No claim to original U.S. Government Works. 3

Firestone Tire & Rubber Co. v. Risjord,

All Citations

Footnotes

1 US Fire appears to conflate appeal as of right under the collateral order doctrine with appeals by leave of court under
28 U.S.C. § 158(a)(3). For example, even though U.S. Fire’s original motion expressly seeks leave to appeal under
section 158(a)(3), the brief only discusses the collateral order doctrine, leading the Committee to argue in its opposition
and own motion that U.S. Fire has not sought permission to appeal under section 158(a)(3). Then, in its reply brief,
U.S. Fire attempts to distinguish Westwood Shake on grounds that it was the Ninth Circuit, not the district court, that
declined to entertain the appeal. While it is true that the district court in Westwood Shake had reviewed the bankruptcy
court order, presumably under section 158(a)(3), that does not somehow undermine or render inapplicable the Ninth
Circuit’s holding that the bankruptcy order was neither final nor within the collateral order doctrine.

2 As the Belli court pointed out, the procedures under the two statutes are somewhat different in that section 158(a)(3)
does not involve certification by the first court that a question warranting immediate review exists.

3 The Shurance court described this as a rule laid down with “clarity” in Trone v. Smith, 553 F.2d 1207 (9th Cir.1977).
Although the Trone court did not explain its reasoning, the case citations it employed imply that the court then believed 
review under section 1292(b) was unnecessary because review was available under the collateral order doctrine. See
Trone, 553 F.2d at 1207 (citing, e.g., Silver Chrysler Plymouth, Inc. v. Chrysler Motors Corp., 496 F.2d 800 (2nd.
Cir.1974)); Silver Chrysler, 496 F.2d at 805-806 (holding denial of disqualification motion appealable as of right under
the collateral order doctrine). As a result, Ninth Circuit case law appears to present a Catch 22 for parties challenging
disqualification motion determinations: Per Trone discretionary review is not available because appeal as of right is 
possible, but per Westwood Shake the order is neither final nor within the collateral order doctrine, so there is no
appeal as of right.

End of Document © 2017 Thomson Reuters. No claim to original U.S. Government Works.
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In Re Plant Insulation Co., Not Reported in F.Supp.2d (2010)

© 2017 Thomson Reuters. No claim to original U.S. Government Works. 4
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)

2006 WL 2988945 
Only the Westlaw citation is currently available. 

United States District Court, 
E.D. California. 

Stanleigh Glean MEGARGEE, an incompetent, by 
Hazel and Art LOPEZ, his guardian ad litem; and 

Katie Taylor, a minor, by Terry Huerta, her 
guardian ad litem, Plaintiffs, 

v. 
Bill WITTMAN, Chad Rhyman, and Brandon Hall, 

in their individual capacity as sheriffs of the 
County of Tulare, and the County of Tulare, and 

Does 1 through 100, inclusive, Defendants. 

No. CV F 06-0684 AWI LJO. 
| 

Oct. 17, 2006. 
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)

1. Rhyman and Hall 

2. Wittman 
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)

1. Rhyman and Hall 

2. County 
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)

1. Individual Defendants 

2. County 
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)

1. Rhyman and Hall 
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)

2. Wittman 

3. County 
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)
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Megargee ex rel. Lopez v. Wittman, Not Reported in F.Supp.2d (2006)

Sanders v. City of Fresno, see also Munoz,

Eastburn

End of Document
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This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California.

June 2012 F 9013-3.1.PROOF.SERVICE

PROOF OF SERVICE OF DOCUMENT 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address is: 
21650 Oxnard Street, Suite 500, Woodland Hills, California 91367

A true and correct copy of the foregoing document entitled NOTICE OF MOTION AND MOTION TO CONTINUE 
HEARING ON SALUS DEFENDANTS’ STAY MOTION TO A DATE ON OR AFTER FEBRUARY 3, 2017; 
MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF JERROLD L. BREGMAN will be served or was 
served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the manner stated 
below:

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to controlling General 
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date)
January 17, 2017, I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that 
the following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated 
below: 

 Service information continued on attached page 

2.  SERVED BY UNITED STATES MAIL:   
On __________, I served the following persons and/or entities at the last known addresses in this bankruptcy case or 
adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail, first class, 
postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the judge will 
be completed no later than 24 hours after the document is filed. 

 Service information continued on attached page 

3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method 
for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date) January 17, 2017, I served 
the following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to 
such service method), by facsimile transmission and/or email as follows.  Listing the judge here constitutes a declaration 
that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is 
filed.

BY PERSONAL DELIVERY 

Honorable Theodor C. Albert 
United States Bankruptcy Court 
411 West Fourth Street  
Suite 5085 / Courtroom 5B 
Santa Ana, CA 92701-4593 

 Service information continued on attached page 

I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct. 

January 17, 2017                NIKOLA A. FIELDS  /s/ Nikola A. Fields 
Date    Printed Name  Signature
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This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California.

June 2012 F 9013-3.1.PROOF.SERVICE

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):
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This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California.

June 2012 F 9013-3.1.PROOF.SERVICE
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This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California.
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