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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

FORT LAUDERDALE DIVISION 
www.flsb.uscourts.gov 

 
In re:        Chapter 11 

1 Global Capital LLC, et al.,1     Case No. 18-19121-RBR 

Debtors.      (Jointly Administered) 

______________________________/  

1 Global Capital LLC,  

  

Plaintiff, 

v. 

Level 3 Homes & Design, LLC d/b/a 
Tiny Innovations, Jeremy Killian and 
Ryan Donato,  
 
 Defendants. 
______________________________/ 

  

COMPLAINT FOR BREACH OF CONTRACT AND GUARANTY 

 Plaintiff 1 Global Capital LLC, sues Jeremy Killian and Ryan Donato, ("Guarantors") and 

Level 3 Homes & Design, LLC d/b/a Tiny Innovations, (“Merchant”) (together, "Defendants") 

and alleges as follows: 

 

 

                                                                 
1 The Debtors in these Chapter 11 Cases, along with the business addresses and the last four (4) 
digits of each Debtor’s federal tax identification number, if applicable, are: 1 Global Capital LLC, 
d/b/a 1 GC Collections, 1250 E. Hallandale Beach Blvd., Suite 605, Hallandale Beach, FL 33009 
(9517); and 1 West Capital LLC, d/b/a 1 West Collections, 1250 E. Hallandale Beach Blvd., Suite 
605, Hallandale Beach, FL 33009 (1711).  On February 19, 2019, the Debtors registered the 
fictitious names “1 GC Collections” and “1 West Collections” with the Florida Department of 
State. 

Adv. Case No. 
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JURISDICTION, VENUE AND PARTIES 

1. Plaintiff is a Limited Liability Company with its principal place of business in 

Broward County, Florida. 

2. Merchant is an Oregon Limited Liability Company.   

3. Guarantors are residents of the state of Oregon. 

4. This Court has jurisdiction over this adversary proceeding pursuant to 28 U.S.C. §§ 

157 and 1334. This adversary proceeding is a non-core proceeding pursuant to 28 U.S.C. § 157(c).  

5. Venue is proper in this district pursuant to 28 U.S.C. § 1409.  Plaintiff consents to 

the entry of final orders and judgment by the Bankruptcy Court. 

6. All conditions precedent to the filing of this action have been performed, excused, 

or otherwise waived. 

COUNT I 

(Breach of Merchant Agreement against Merchant) 

7. Plaintiff repeats and re-alleges each and every allegation contained in paragraphs 1 

through 6 above as if fully set forth herein. 

8. Plaintiff and Defendants are parties to that certain Merchant Agreement, a true and 

correct copy of which is attached hereto as Exhibit A ("Merchant Agreement"). 

9. Defendants executed and delivered the Merchant Agreement for the sale of 

Merchant’s future receivables to Plaintiff.  In particular, Plaintiff, in exchange for a lump sum 

payment, would receive over a period of time an agreed amount of the future accounts receivable 

generated by Merchant (“Specified Amount”). 

10. Plaintiff transferred to Merchant the lump sum under the Merchant Agreement in 

good faith and with the reasonable expectation that Merchant would deliver the Specified Amount 

Case 18-19121-RBR    Doc 1212    Filed 09/20/19    Page 2 of 19



3 
 

by making periodic payments in accordance with the terms and conditions of the Merchant 

Agreement. 

11. Merchant breached the Merchant Agreement by failing to make payments to 

Plaintiff. 

12. Merchant’s failure to pay the Plaintiff the daily payments when due in accordance 

with the terms of the Merchant Agreement constitutes a default pursuant to terms and conditions 

of the Merchant Agreement. 

13. Accordingly, as a result of Merchant’s breach of the Merchant Agreement, Plaint iff 

sustained damages in the sum of $167,175.80. 

 WHEREFORE, Plaintiff demands judgment against Merchant for damages in the amount 

of  $167,175.80, together with pre-judgment interest, attorneys' fees, costs, and such other relief 

that this Court deems just and proper. 

COUNT II 

(Breach of Guaranty against Guarantors) 

14. Plaintiff repeats and re-alleges each and every allegation contained in paragraphs l 

through 6, 8 and 9 above as if fully set forth herein. 

15. The Merchant Agreement includes Guarantors’ personal guaranty of Merchant’s 

performance of all covenants, representations and warranties made by Defendants in the Merchant 

Agreement.  

16. Guarantors executed and delivered the Merchant Agreement, as endorsers and 

unconditional Guarantors of payment. 

17. Plaintiff is the owner and holder of the Merchant Agreement and has performed its 

obligations and conditions precedent to enforce its terms and conditions. 
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18. Merchant has not delivered the Specified Amount. 

19. Merchant’s failure to pay the Plaintiff the Specified Amount when due constitutes 

a default and breach of the Merchant Agreement. 

20. Accordingly, as a result of Merchant’s breach, Guarantors owe Plaint iff 

$167,175.80 as defined therein, less payments, plus attorneys' fees, pre-judgment interest, costs. 

 WHEREFORE, Plaintiff demands judgment against Guarantors for damages in the amount 

of $167,175.80 exclusive of attorneys' fees, pre-judgment interest, costs, and such other relief that 

this Court deems just and proper. 

 PERLMAN, BAJANDAS, YEVOLI & 
ALBRIGHT, P.L. 
Special Litigation Counsel to the Debtors in 
Possession 
283 Catalonia Avenue, Suite 200 
Miami, Florida 33134 
Telephone: 305.377.0086 
Facsimile: 305.377.0781 
By: /s/ Jonathan S. Feldman 
Jonathan S. Feldman 
Florida Bar No. 12682 
jfeldman@pbyalaw.com 

       Darla Grondin 
Florida Bar No. 99421 
dgrondin@pbyalaw.com 

       Attorneys for Plaintiff 
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INITIALS

Freedom's Key, Inc.

✔

Level 3 Homes & Design, LLC

OregonGresham

1,870.04

97030

471,250.00

Tiny Innovations

29325,000.00

FG180508083

21948 NE Glisan St

Gresham

97030

May 08, 2018

Oregon

Oregon

21948 NE Glisan St

jeremy@innovatetiny.com
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[REQUIRED]

[REQUIRED IF CO-OWNERSHIP]

[REQUIRED]

[REQUIRED IF CO-OWNERSHIP]

INITIALS

Level 3 Homes & Design, LLC

Jeremy Killian , OWNER

Jeremy Killian , OWNER

97030

Tiny Innovations

Gresham Oregon

Ryan Donato , VP

Ryan Donato , VP

21948 NE Glisan St

jeremy@innovatetiny.com
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INITIALS

Jeremy Killian (Tiny Innovations)
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INITIALS
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INITIALS
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INITIALS
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[REQUIRED]

[REQUIRED IF CO-OWNERSHIP]

[REQUIRED]

REQUIRED IF CO-OWNERSHIP]

INITIALS

6533118

Jeremy Killian , OWNER

Jeremy Killian , OWNER

Ryan Donato , VP

Ryan Donato , VP

DocuSign Envelope ID: 2F1619E8-CEF1-4737-A624-8FD12B8F8DE1
Case 18-19121-RBR    Doc 1212    Filed 09/20/19    Page 12 of 19



INITIALS

Jeremy Killian , OWNER
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ACH Authorization/Bank Authorization Form 
All information on this form is required unless otherwise noted. 

___________________________________         _________________________________________ 
Authorized Business Name   Authorized Business Phone Number 

___________________________________    
Authorized Business Address 

___________________________________         _________________________________________ 
Account Holder Business Name    Account Holder Phone Number 

___________________________________    
Account Holder Business Address 

__________________________________ _________________________________________ 
Bank Name       Branch Phone number 

__ _______________________         __ _____________________________ 
Bank Routing Number      Account Number 

NSF in current month: ______________________________________________________________ 

Current/Ending Balance: ____________________________________________________________ 

Age of the Account: ________________________________________________________________ 

Overdraft Protection:          Yes        No 

Branch Man ger Name: _________________________   Signature: _____________________________

I, _________________________, authorize 1st Global Capital, LLC to electronically draft via the Automated
Clearing House system the amount of ______________, daily until the purchase is completed and the UCC lien is
released. The Undersigned hereby certifies that they are duly authorized to execute this form on behalf of the above 
listed account holder. I acknowledge that I am subject to a $ 5 NSF fee if items are returned for insufficient funds

Business Authorized to Debit/Credit Account 

Account Holder Information 

Authorization 

_________________________     __________________________________      ________________ 
Signature of Account Holder    Name/Title of Account Holder   Date 

ST Zip

ST Zip

Florida 33009

1st Global Capital

Level 3 Homes & Design, LLC

Hallandale Beach

Jeremy Killian , OWNER

1250 E hallandale Beach Blvd,Suite 409

Gresham

(305) 224 - 1490

(503) 516 - 8347

Oregon

05/08/2018

1,870.04

9703021948 NE Glisan St

Chase Bank

Jeremy Killian
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May 08, 2018

05/08/2018

298,200.00

325,000.00

Gresham, OR  97030

21948 NE Glisan St

Level 3 Homes & Design, LLC

162,117.05

Jeremy Killian

Jeremy Killian
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1250 E. Hallandale Beach Blvd., Suite #409 
Hallandale Beach, Florida 33009 
Toll Free: 888.374.3150 

www.1stglobalcapital.com 
1250 E. Hallandale Beach Blvd., Suite #409, Hallandale Beach, Florida 33009 | Toll Free: 888.374.3150 

www.1stglobalcapital.com 

Terms of Use for Text Message (SMS)

Merchants Initials

Merchants Initials

Merchants Initials

Merchants Initials

. Merchants Initials

Merchants Initials

Merchants Initials

Merchants Initials

Merchants Initials
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1250 E. Hallandale Beach Blvd., Suite #409 
Hallandale Beach, Florida 33009 
Toll Free: 888.374.3150 

NO STACKING ADDENDUM

ADDENDUM TO CONTRACT

NO STACKING

This addendum is to certify that I _____________________________ of
[ ] agree and understand that while an outstanding 
balance with 1st Global Capital LLC exists; I am prohibited from initiating a Cash
Advance or Loan Product Advance with another Merchant Cash Advance company 
other than 1st Global Capital LLC. Doing so would place me in breach of contract and 
___________________________________ ] will be liable for
the entire amount owed to 1st Global Capital LLC immediately plus attorneys’ fees, 
costs, and liquidated damages.  Liquidated damages is equal to $2,500.00 or 20% of 
the outstanding balance whichever is greater. 

Amounts received from any subsequent merchant cash advances will be subject 
to collections by 1st Global Capital to satisfy the outstanding account balance.

By their signatures below the parties agreed to be bound by this addendum.

Name: ___________________________

Signature: ________________________

Name: ___________________________

Signature: ________________________

Ryan Donato

Level 3 Homes & Design, LLC

Level 3 Homes & Design, LLC

Jeremy Killian

Jeremy Killian

Jeremy Killian
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Merchant’s Signature _______________________ 

APPENDIX A: THE FEE STRUCTURE

One Time Fees (deducted from origination amount)

Underwriting Fee:  % of origination amount

Right of Offset

1. Notwithstanding any other provision of the Merchant Agreement, 1st Global Capital (1GC) shall have the right to offset
any amounts paid in excess of the terms of this Agreement against amounts that may be due under future agreements with 
1G, including renewal agreements.

Other Fees

1. NSF / Returned Fee: $75.00 each

2. Blocked or Rejected ACH Fee: $100.00

3. Bank Change Fee: $50.00
Fee is applied when the Merchant requires or directs a change of account(s) to be debited requiring 1GC to
reconfigure ACH Collection Protocol.

4. Default Fee: $2,500.00
Fee is applied to any breach of the merchant agreement including but not limited to modified payment
arrangements (extension fees may also apply).

5. ACH Fee: $15.00
Next day funding

6. UCC Release Fee: $100.00

7. Extension Fee:
Merchant may request a payment extension not to exceed 10 days.  An extension fee equal to 60% of the Daily
Specified Amount shall be assessed for each day of nonpayment.  1G reserves the right to deny Merchant's
request to extend payments.

8. De-conversion Fee
Merchant agrees to pay the greater of: (a) one-half of the daily receivable rate multiplied by the number of
remaining days of the subject agreement or (b) $5,000, whichever is greater.
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An Addendum for Pre-Pay off Option

Dear

Per Director of Underwriting & Administration of 1st Global Capital, has
been offered the following EARLY PAY OFF option:

Full payment with days = discount amount $  = payback amount $

Payment must be paid off with the po tions/days listed above; merchant shall not miss any payments, due 
to hold; freezing the account or insufficient cash causing a NSF.
1. Merchant Print Name: _________________________________________  SSN: _________________

Signature: _________________________________ Title: __________________ Date: ____________

2.. Merchant Print Name: _________________________________________  SSN: _________________

    Signature: _________________________________ Title: __________________ Date: ____________
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