
 

 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
www.flsb.uscourts.gov 

In re: 
 

1 GC COLLECTIONS, et al.,
1
 

 
   Debtors. 

Chapter 11 
 
Case No. 18-19121-RAM 
 
(Jointly Administered) 

 
1 GC COLLECTIONS and 1 WEST 
COLLECTIONS, 
 
   Plaintiffs, 
 
v. 
 
MOMENTUM AUTOMOTIVE 
MANAGEMENT, LLC, et al., 
 
   Defendants. 

 
Adv. Case No. 18-01495-RAM 

 
 

NOTICE OF FILING OF 
RECEIVER’S FINAL REPORT 

Plaintiffs 1 GC COLLECTIONS and 1 WEST COLLECTIONS hereby file the following 

documents attached hereto as Composite Exhibit “A”: (i) Receiver’s Seventh Status Report, (ii) 

Proof of Service, and (iii) Receiver’s Fourth Status Report (collectively, the “Final Report”). 

The Final Report was prepared by J. Michael Issa, of GlassRatner Advisory and Capital 

Group, LLC, as receiver (the “Receiver”), filed in the Superior Court of the State of California for 

the County of Solano in the proceeding styled Compass Bank v. Fairfield CJD LP, Case No. FCS 

051828, and served on the parties thereto and in two related proceedings styled Toyota Motor 

                                                            
1 The Debtors in the Chapter 11 Cases, along with the business addresses and the last four (4) digits of each Debtor’s 

federal tax identification number, if applicable, are: 1 GC Collections, c/o Development Specialists, Inc., 500 West 
Cypress Creek Road, Suite 400, Fort Lauderdale, Florida 33309 (9517); and 1 West Collections, c/o Development 
Specialists, Inc., 500 West Cypress Creek Road, Suite 400, Fort Lauderdale, Florida 33309 (1711). 
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Credit Corporation v. Fairfield CJD LP, Case No. FCS 051912, and BMO Harris Bank N.A., Case 

no. FCS 051806. 

The Plaintiffs understand from the Receiver that the Final Report is the Receiver’s final 

status update with respect to the matters described therein. 

 Dated:  February 13, 2020 GREENBERG TRAURIG, LLP 
 
Paul J. Keenan Jr.      
Paul J. Keenan Jr. 
Fla. Bar No. 0594687 
keenanp@gtlaw.com 
333 S.E. 2nd Avenue, Suite 4400 
Miami, Florida 33131 
Tel: 305-579-0500 
Fax: (305) 579-0717 
 

Proposed Counsel for the Liquidating Trustee 
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CERTIFICATE OF SERVICE 

I hereby certify that on February 13, 2020, I electronically filed the foregoing document 

with the Clerk of the Court using CM/ECF.  I also certify that the foregoing document is being 

served this day via transmission of Notice of Electronic Filing generated by CM/ECF on all counsel 

of record or pro se parties who are authorized to receive electronically Notices of Electronic Filing 

in this bankruptcy case.  

Paul J. Keenan Jr.     
Paul J. Keenan Jr. 

 
 
Electronic Mail Notice List  
 
The following is the list of parties who are currently on the list to receive email notice/service for 
this case.  
 
Michael R Dal Lago mike@dallagolaw.com, kim@dallagolaw.com  
 
John R. Dodd, Esq. doddj@gtlaw.com, miaecfbky@gtlaw.com;mialitdock@gtlaw.com  
 
Larry I Glick lglick@shutts.com, dsuengas@shutts.com  
 
Paul J. Keenan, Jr., Esq. keenanp@gtlaw.com, mialitdock@gtlaw.com;miaecfbky@gtlaw.com  
 
Stephen A Mendelsohn mendelsohns@gtlaw.com, hasenh@gtlaw.com  
 
Claudia Ojeda ojedac@gtlaw.com  
 
John E Page jpage@slp.law, dwoodall@slp.law;dlocascio@slp.law;pmouton@slp.law  
 
Eric S Pendergraft ependergraft@slp.law, dwoodall@slp.law; dlocascio@slp.law; 
bshraibergecfmail@gmail.com;pmouton@slp.law  
 
Stephanie Peral perals@gtlaw.com  
 
Kenneth B Robinson, Esq krobinson.ecf@rprslaw.com  
 
Reginald Sainvil sainvilr@gtlaw.com  
 
Eva Spahn spahne@gtlaw.com  
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Richard B. Storfer, Esq. rstorfer@rprslaw.com  
 

Manual Notice List 

The following is the list of parties who are not on the list to receive email notice/service for this 
case (who therefore require manual noticing/service).  

 
Mendy Menachem Piekarski  
Thompson Hine LLP  
335 Madison Avenue, 12th Floor  
New York, NY 10017-4611 
 
Boris Yankovich  
300 RXR Plaza  
Uniondale, NY 11556
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COMPOSITE EXHIBIT A 
(Final Report) 
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Ron Oliner (SBN 152373) 
DUANE MORRIS LLP 
Spear Tower 
One Market Plaza, Suite 2200 
San Francisco, CA 94105-1127 
Telephone: +1 415 957 3000 
Fax: +1 415 957 3001 
E-mail: roliner@duanemorris.com 

Attorneys for J. Michael Issa, Receiver 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SOLANO 

COMPASS BANK, doing business as BBVA 
COMPASS, an Alabama Banking corporation, 

Plaintiff, 

V. 

FAIRFIELD CJD, LP, a California limited 
partnership doing bu ines as MOMENTUM 
CHRYSLER DODG ~ JEEP RAM OF 
FAIRFIELD; FAIRFIELD IMPORTS TWO, LLC 
a California limited liability company, doing 
business as MOMENTUM NISSAN; VALLEJO 
IMPORTS, LLC, a California limited liability 
c mpany, doing business a MOMENTUM KIA; 
VALLEJO JD, LLC, a alifornja limited liab ility 
company doing business as MOMENTUM 
CI-IRYS ER DODGE JEEP RAM OF VALLEJO; 
RAHIM HASSANALL Y; an individual; and DOES 
1 through 100, inclusive, 

Defendant. 

Case No. FCS 051828 

Assigned to the Honorable Wendy G. Getty 

RECEIVER'S SEVENTH STATUS 
REPORT 

Date: February 4, 2020 
Time: 9:00 a.m. 
Dept: 8 

23 J. MICHAEL ISSA, ofGLASSRATNERADVISORY AND CAPITAL GROUP, LLC, the 

24 duly appointed, qualified and acting Receiver in the instant proceedings ("Receiver"), submits this 

25 status report to the Court and parties. 

26 

27 

28 

DMJ\6307386.1 R3303/0000 I 
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EXECUTIVE SUMMARY 

Since his appointment in this case and two others, 1 the Receiver has taken possession of 

books and records, liquidated virtually all inventory, attended to matters involving regulatory 

agencies and customers' issues, sold dealerships, arranged for "buy-backs" 

of others, collected funds from various sources, and resolved myriad disputes. 

INTRODUCTION 

On December 6, 2018, the Court entered an order appointing the Receiver ("December 6 

Order") in this action. On December 14, 2018, the Receiver filed his oath and bond. By the 

December 6 Order, the Receiver took possession and control of four dealerships: Momentum Kia, 

Momentum Nissan, Mo1nentum Chrysler Dodge Jeep Ram of Vallejo, and Momentum Chrysler 

Dodge Jeep Ram of Fairfield. By subsequent orders, the Receiver was appointed to take possession 

and control of the following additional Momentum dealerships: Momentum Toyota, Fairfield 

Infiniti, Momentum VW, Momentum Hyundai, and Momentum Mitsubishi (together, the 

"Dealerships"). 

There are substantial legal disputes between the plaintiffs in these actions, and other parties, 

which are beyond the purview of this report. 2 Indeed, because the "dust" is literally settling right 

now in connection with a sale of two dealerships and a number of these lawsuits, the Receiver 

expects this Court's docket will soon be considerably lighter. This is because a number oflawsuits 

spawned by the failure of the Dealerships will soon be dismissed. These matters are described 

below. 

INVENTORY LIQUIDATION 

In each of the Receiver's previous status reports, updated information was provided to the 

Court and parties regarding his sale of inventory for each dealership. The Receiver largely 

completed his liquidation of inventory at the time his Fifth Status Report was filed. Since his 

1 Subsequent to entry of the Order appointing the Receiver in the captioned case, the Receiver was appointed 
in companion cases by similar orders. This Seventh Status Report is being served on parties in the instant 
case as well as these other cases. Case No. FCS051912 (Plaintiff Toyota Motor Credit Corporation) and Case 
No. FCS0S 1806 (PlaintiffBMO Harris Bank N.A.) involve the same Defendants. 

2 These parties' attorneys are filing a separate statement. 

2 
RECEIVER'S SEVENTH STATUS REPORT 

DM3\6307386,I R3303/0000I 

Case 18-01495-RAM    Doc 175    Filed 02/13/20    Page 7 of 30



I appointment, the Receiver liquidated in excess of $24m worth of vehicles. This is exclusive of 

2 BMO's taking possession of some of their own vehicle collateral and liquidating it independently. 

3 The Receiver will be prepared to provide the Court and parties with updated figures at the February 

4 4 hearing. 

5 FRANCHISE LIQUIDATION 

6 On March 22, 2019, the Receiver filed a stipulation and obtained an order which formally 

7 terminated the Hyundai dealership and brought funds into the estate, as described in that pleading. 

8 Pursuant to the terms of the Hyundai agreement, there was an additional period of time to "true up" 

9 the value of parts and equipment that are going back to the manufacturer. 

10 On March 29, 2019, the Receiver filed a stipulation with FCA US LLC ("FCA") in order to 

11 resolve a dispute involving the Receiver's sale, at auction, of a number of vehicles where ultimate 

12 customers were being denied their rebates and incentives due from FCA. This issue is still 

13 percolating, as well as another open issue with FCA described below. 

14 On April 17, 2019, this Court granted the Receiver's motion to sell the Toyota and Nissan 

15 franchises to Don Lee ("Lee"). At that time, and as was discussed in open Court, the predicate to 

16 closing the transaction was reaching an acceptable lease with the landlord. In the ensuing months, 

17 enormous resources were expended by various parties and their counsel to reach a global resolution 

18 of various legal matters and the dispensation of a "DACA Account". (See discussion, infra) 

19 On May 23, 2019, the Receiver filed a stipulation with Kia, which the Court approved. 

20 Here again, the receivership estates will receive funds for buyback of parts and equipment as well 

21 as some value for the "Blue Sky" and related intangible assets. There is a dispute among secured 

22 leaders concerning first rights in these assets. 

23 On October 30, 2019, the Receiver having identified approximately six (6) vehicles that 

24 were purchased from FCA but never delivered negotiated and filed an additional stipulation which 

25 recently brought an additional $200,000.00 into the estate. 

26 On November 19, 2019, the Receiver filed revised motions to sell the Toyota and Nissan 

27 Dealerships. On December 12, 2019, a hearing was held on the motions to approve the revised 

28 transaction with the same buyer. Following that, there were lengthy settlement negotiations held, 

3 
RECEIVER'S SEVENTH STATUS REPORT 
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1 with this Court acting pursuant to agreement as a judicial settlement officer, and following even that 

2 further negotiations held at the Courthouse, which happily resulted in a global transaction. On 

3 December 23, 2019, the Court approved the revised transactions. 

4 The global settlement resolved, among other things, a portion of the litigation between 

5 Compass Bank and BMO Harris (Case No. FSC 051806), regarding lien priority, as well as 

6 litigation commenced by Toyota against the primary landlord (Case No. FCS05 l 9 l 2) regarding 

7 reformation of recorded title documents. And, as the Court knows, a fund was created from the 

8 disputed "DACA Account" to retire outstanding lien claims and other litigations arising from 

9 improvements made to the premises where the buyer will be reopening the dealerships in the very 

1 O near future. Those funds have just been tendered to the Receiver, who is working through 

11 documents to get these smaller claimants paid and their lawsuits dismissed. At this writing, the 

12 buyer has yet to make full payment to the Receiver in connection with the approved transactions, 

13 though it is anticipated the funds will be received before the February 4 hearing. 

14 SECURED CLAIMS 

15 At the Case Management Conference held April 17, 2019, the Court directed the Receiver to 

16 address in his next report the nature and amount of secured claims encumbering assets in these 

17 receivership estates, lien priority, and whether and to what extent there are disputes between and 

18 among secured creditors as to any assets. The Receiver provided this Court and parties his detailed 

19 analysis as part of his Fourth Status Report, filed on May 30, 2019. That report included responses 

20 from the various secured creditors, as well as the Trustee's own search of public records and a table 

21 of filed UCC 1 Statements. Since that time, the creditors have been squabbling about lien priority, 

22 and filing various cross-actions and complaints-in-intervention. These matters are beyond the 

23 scope of the Receiver's report. 

24 COLLATERAL MATTERS 

25 Aside from the Receiver's efforts to monetize and liquidate assets, he has devoted a 

26 substantial amount of time to ancillary issues. He and Marc Spizzirri have been assisting floor 

27 lenders and, where appropriate, manufacturers in locating vehicles, chasing down title documents, 

28 providing forensic accountings on a case-by-case basis, and receiving and responding to inquiries 

4 
RECEIVER'S SEVENTH STATUS REPORT 
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1 from taxing authorities, landlords, potential purchasers, customers, vendors, and others. 

2 As the Court is aware, there are also perhaps 30 lawsuits involving some or all of the 

3 Defendants, and as to each, the Receiver has been receiving, and where appropriate reviewing with 

4 counsel, pleadings and other documents when they are served. 

5 There are several open issues more immediate to these receiverships that will require the 

6 Receiver's attention in the next weeks and perhaps longer. Among them, the Receiver has recently 

7 commenced a collection action against GMP Cars Collision (Case No. FSC 053908, assigned to this 

8 Court) and GMP Cars Collision has cross complained. The Receiver is looking for a consensual 

9 resolution of this dispute. The rebate and incentive issue described above is still not resolved and 

1 0 the Receiver and FCA are scheduled to meet in the near future regarding this matter. 

11 Finally, the Receiver and his counsel have recently been contacted by Rahim Hassanally, 

12 through counsel. Mr. Hassanally has requested access to the various defendant's financial records, 

13 as well as his emails, sent or received before the receiverships were commenced. Counsel and 

14 parties met and conferred about this request on January 27. The Receiver will be addressing the 

15 Court on this at the February 4 status conference. 

16 NEXT STEPS 

17 As the Court knows, much has been resolved since the parties were last before the Court in 

18 late December. Because the complex transaction involving Toyota, Nissan, parties asserting 

19 interest in the DACA Account, a landlord, and others, was so recently resolved, the benefits from 

20 the transaction have not yet been reflected on this Court's larger docket. When all steps have been 

21 completed (which the Receiver anticipates to occur within the next 60 days or less), a great many 

22 lawsuits will be dismissed, with prejudice, and the view looking forward in this case and the two 

23 others where the Receiver has been appointed will become much more clear. 

24 

25 Ill 

26 I I I 

27 I I I 

28 

5 
RECEIVER'S SEVENTH STATUS REPORT 
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1 The Receiver suggests that a further status conference be held approximately 90 days out. 

2 In the lead-up to that hearing, the Receiver will file a very detailed financial reporting. The 

3 Receiver expects, by that time, that he will be in a position to estimate when he will be able to file 

4 motions to approve final reports, to exonerate his bond, and to request his discharge. 
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Dated: January 27, 2020 

DM316307386.I R3303/0000I 

DUANEMO~ 

By: ___ --=~~'-----;--::-c->'------,---------- 
Ron Oliner (SBN 152373) 
Attorneys for Michael Issa, Receiver 

6 
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1 EXECUTIVE SUMMARY 

2 Since his appointment in this case (and two other cases described in footnote 1 below), the 

3 Receiver has liquidated virtually all inventory of the Momentum Dealerships. He and his team have 

4 assisted in locating and obtaining paperwork for a number of additional units, and worked closely 

5 with all parties, where appropriate, to move the receivership estates forward. The Receiver has 

6 sought and obtained approval of various transactions which have or will liquidate the dealerships an 

7 monetize these interests. These efforts are ongoing. 

8 The Receiver and his team have faced a number of difficult challenges in carrying out his 

9 mandate. Among these challenges are the former landlord's taking aggressive action to remove the 

1 o Momentum Dealerships from their premises, internecine fighting among secured creditors over 

11 rights in certain collateral, and removal of various computers and records by federal authorities, with 

12 whom the Receiver is cooperating. 

13 INTRODUCTION 

14 On December 6, 2018, the Court entered an order appointing the Receiver ("December 6 

15 Order"). On December 14, 2018, the Receiver filed his oath and bond. The Receiver will be present 

16 in Court on June 5, to address any questions or concerns the Court may have. 

17 By the December 6 Order, the Receiver took possession and control of four dealerships: 

18 Momentum Kia, Momentum Nissan, Momentum Chrysler Dodge Jeep Ram of Vallejo, and 

19 Momentum Chrysler Dodge Jeep Ram of Fairfield. By subsequent orders, the Receiver was 

20 appointed to take possession and control of the following additional Momentum dealerships: 

21 Momentum Toyota, Fairfield Infiniti, Momentum VW, Momentum Hyundai, and Momentum 

22 Mitsubishi. The foregoing dealerships are referred to collectively as the "Dealerships". 1 

23 There are myriad issues involving the plaintiffs in these actions, some of which are beyond 

24 the purview of this report. However, among the more pressing issues are (1) an apparent dispute 

25 between plaintiff Compass Bank in the instant action, and plaintiffBMO Harris, N.A. in Case No. 

26 

27 

28 

1 Subsequent to entry of the December 6 Order in the captioned case, the Receiver was appointed in 
companion cases by similar orders. This third status report is being served on parties in the instant case as 
well as these other cases. Case No. FCS051912 (Plaintiff Toyota Motor Credit Corporation) and Case No 
FCSOS 1806 (Plaintiff BMO Harris Bank N .A.) involve the same Defendants. 

2 
RECEIVER'S FOURTH STATUS REPORT 
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FCS051806, regarding priority and rights in certain collateral; (2) a lawsuit by Toyota against the 

primary landlord where the dealerships had been operating; and (3) enormously complex litigation in 

a bankruptcy case in Florida involving many or most of the defendants in these actions. 

Upon his appointment, the Receiver immediately took custody, possession, and control of the 

personal property, cash, proceeds, accounts, inventory, and other property of the Dealerships. The 

Receiver and GlassRatner secured the Dealerships, reviewed extensive documents, and consulted 

with, among others, landlords, counsel for the plaintiffs, counsel for defendants, and the principal of 

the Dealerships. The Receiver has also been in regular contact with the DMV, BOE, City of 

Fairfield and various banks and credit unions throughout this time. 

ASSET LIQUIDATION 

An updated recap of the sales of new car inventory as of the appointment of the Receiver is 

as follows: 

• Fairfield Chrysler - 189 units, $4,451,620 

• Vallejo Chrysler- 224 units, $5,513,767 

• Fairfield Nissan- 129 units, $2,397,050 

• Vallejo Kia- 177 units, $4,214,355 

• Momentum Toyota - Toyota redistributed most of their inventory, 65 units distributed by 

Receiver for $1,355,871 

• Fairfield Infiniti, Momentum Mitsubishi, Momentum VW, Momentum Hyundai- BMO 

sold a portion of their new car collateral prior_ to the Receiver's appointment. 

• Compass Bank Used Units -228 Units - $2,983,549 

• BMO has authorized the Receiver to sell their last remaining 109 units, $795,262 has been 
sold thus far. 

• The Receiver has liquidated most of the vehicles through other new car franchised dealers 
and at auction venues including Adesa and Manheim Auctions. To date, approximately 
$2,983,549 has been received from the sale ofBBVA used vehicles, $1,355,871 from the 
sale of Toyota vehicles and $795,262 from the sale of BMO used cars; for a total of 
$5,134,682 in used car sales. With respect to the new car inventory, the Receiver has sold 
approximately $16,576,792 million in new vehicles. The Receiver will be prepared to 
provide an update on all figures at the hearing. The Receiver has located many missing or 
stolen vehicles, and over 20 units are still missing. 

3 
RECEIVER'S FOURTH STATUS REPORT 
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1 FRANCHISE LIQUIDATION 

2 On April 17, 2019, this Court approved sales of the Toyota and Nissan franchises to Don Lee 

3 ("Lee"). The Order approving these sales have not yet been submitted to the Court. As was alluded 

4 to during the hearing, certain ancillary agreements were ( and still are) in flux. Among them, an 

5 acceptable form of lease or other location for the Toyota dealership has not been fixed. The 

6 Receiver, Lee, and Toyota are re-documenting, as necessary, certain aspects of the deal. The 

7 Receiver intends to bring the Court up to date, whether by way of supplemental filing or new 

8 motion, in the near future. 

9 On what was the date of March 22, 2019, the Receiver submitted a stipulation and proposed 

1 o form of order to the court which formally terminates the Hyundai dealership and brings additional 

11 funds into the estate, as described in that pleading. Pursuant to the terms of the Hyundai agreement, 

12 there is an additional period of time to "true up" the value of parts and equipment that are going bac 

13 to the manufacturer. 

14 On May 23, a similar transaction with Kia was submitted to the Court for approval. Here 

15 again, the receivership estates will receive funds for buyback of parts and equipment as well as some 

16 value for the "Blue Sky" and related intangible assets. As will be described in the following section, 

17 there is a dispute among secured leaders concerning first rights in these assets. 

18 SECURED CLAIMS/COLLATERAL 

19 At the last Case Management Conference in this case, held April 1 7, 2019, the Court directed 

20 the Receiver to address in his next report (this report) the nature and amount of secured claims 

21 encumbering assets in these receivership estates, lien priority, and whether and to what extent there 

22 are disputes between and among secured creditors as to any assets. 

23 Consistent with this mandate, on May 1, 2019, counsel to the Receiver sent communications 

24 to the known secured creditors and parties in these cases requesting this information. A true and 

25 correct copy of one of these May 1 emails (they were sent separately to each party) is attached hereto 

26 as Exhibit "A" for the Court's reference. 

27 What follows is a general summary of responses received. In most instances, the Receiver 

28 received very detailed replies, together with documents. Given the brevity of this report, the 

4 
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1 Receiver has not provided full, comprehensive responses from each of these parties. Such can be 

2 made available to the Court if requested. 

3 A. COMPASS BANK 

4 Compass Bank has indicated that as of May 6, 2019, it is owed $19,232,044.88. Compass 

5 Bank asserts a first priority security interest in assets owned by Fairfield CJD, LP (dba Momentum 

6 Chrysler Dodge Jeep Ram of Fairfield); Fairfield Imports Two, LLC (dba Momentum Nissan); 

7 Vallejo Imports, LLC (dba Momentum Kia); and Vallejo CJD, LLC (dba Momentum Chrysler 

8 Dodge Jeep Ram of Vallejo). Compass asserts a first priority security interest in, without limitation, 

9 accounts, inventory, equipment, deposit accounts, money, general intangibles, etc., and notes that 

10 BMO (see next section) "allegedly holds a first lien against the 'Blue Sky"' of the dealers, which 

11 Compass disputes for various reasons. 

12 B. 

13 BMO asserts that its debt, as of April 23, 2019 (not including accrued and accruing interest, 

14 costs, and attorneys' fees) is $4,168,887.67. BMO asserts a "first priority perfected security interest 

15 in all assets of Fairfield Imports III, LLC (dba Momentum Mitsubishi and Momentum Hyundai), and 

16 Maverick Auto Group II, LLC ( dba Infinity of Fairfield and Volkswagen of Fairfield). BMO also 

17 asserts a first priority security interest in "Blue Sky/franchise" value along with all proceeds thereof. 

18 In short, at present, BMO asserts a lien on all assets that Fairfield Imports III, LLC and Maverick 

19 Auto Group II, LLC (i.e., a senior secured position on all the assets of Hyundai, Mitsubishi, 

20 Volkswagen and Infiniti) as well as a first priority lien on "Blue Sky" for the two CJDR and Kia and 

21 Nissan dealerships. Finally, BMO asserts a junior secured position (junior to TMCC) as to the assets 

22 in the Toyota dealership. 

23 C. TOYOTA (TMCC) 

24 Toyota Motor Credit Corporation (TMCC) asserts its debt is presently in the approximate 

25 amount of $6.5 million exclusive of additional costs and expenses. Toyota asserts a lien on all of the 

26 personal property assets of Fairfield Imports, LLC and the ground lease related to the Toyota store 

27 location. TMCC asserts a first and senior lien over all other debt with respect to the assets described 

28 in its loan documents. 

5 
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1 D. US REAL ESTATE CREDIT HOLDINGS III LP ("USRECH") 

2 USRECH asserts that its debt arises from two loans, one in the current amount of 

3 $19,350,000, and a second in the amount of$9,440,000. Its borrower is the former landlord, Pontus. 

4 USRECH is the successor to Debtor's landlord's lender and asserts lien rights in real property in 

5 Fairfield known as 2545-2575 Auto Mall Parkway and a certain capital reserve deposit account 

6 ("DACA Account") held with BMO Harris Bank, N.A. which holds, at present, approximately $4.1 

7 million subject to this claim. USRECH also asserts a lien on real property in Vallejo known as 1001 

8 Admiral Callaghan Lane, as well as all rents issues and profits therefrom. To the Receiver's 

9 knowledge USRECH has not commenced foreclosure proceedings. 

10 E. 1 WEST CAPITAL BANKRUPTCY ESTATE 

11 1 West Capital, LLC has filed a motion to permit intervention in these cases, which is now 

12 set for hearing on July 9. 1 West Capital asserts a debt in the amount of $49,950,000, and its debt, 

13 which arises from certain ACH merchant agreements, appears to be secured by a broad grant of 

14 security in certain collateral, but not automobiles. These assets may include "inventory, machinery, 

15 furniture, fixtures, equipment, general intangibles, chattel paper, contact rights, documents, 

16 instruments, etc." In response to the Receiver's inquiry, counsel for 1 West Capital has asserted that 

17 it has "priority over certain subordinated debt and secured debt incurred after, or subject to, 1 West 

18 Capital's debt" but has not evidenced or documented this claim at this time. 

19 F. PONTUS 

20 The former landlord where most of the franchises previously conducted business is Pontus. 

21 In response to the Receiver's inquiry, Pontus' counsel recently responded to indicate that its open 

22 balance due is approximately $3.9 m, but has also indicated that this sum does not include additional 

23 reimbursable charges "including but not limited to legal fees, property taxes, property insurance, 

24 property maintenance, and open mechanic's liens." 

25 G. RECEIVER'S SEARCH OF PUBLIC RECORDS RE LIEN PRIORITY 

26 The Receiver has conducted an investigation into the UCCl filings and other liens ofrecord 

27 with the California Secretary of State against defendants in the three related lawsuits. A spreadsheet 

28 summarizing the Receiver's findings is attached as Exhibit A. 
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1 OTHER MATTERS 

2 Aside from the Receiver's efforts to monetize and liquidate assets, he has devoted a 

3 substantial amount of time attending to ancillary issues. He and employees at GlassRatner have 

4 been assisting floor lenders and, where appropriate, manufacturers in locating vehicles, chasing 

5 down title documents, providing forensic accountings on a case-by-case basis, and receiving and 

6 responding to enumerable inquiries from taxing authorities, landlords, potential purchasers, 

7 customers, vendors, and others. 

8 One particularly thorny problem has been the conduct of Chrysler in this case. The Receiver 

9 contends that Chrysler improperly denied purchasers of vehicles at auction certain rebates and 

1 o incentives, which has caused chaos on a number of levels. Eventually, a stipulation was reached 

11 with Chrysler, which has been submitted to the Court and approved, whereby Chrysler has agreed to 

12 honor these rebates and incentives. Though the Receiver and has team have brought these issues to 

13 Chrysler's attention many times, this problem is on-going and is potentially harming the estate 

14 because Chrysler has apparently, to this point, not yet honored its obligations. 

15 As the Court is aware, there are also perhaps 40-60 lawsuits involving some or all of the 

16 Defendants, and as to each, the Receiver has been receiving, and where appropriate reviewing with 

17 counsel, pleadings and other documents when they are served. As the Court is also aware, the 

18 Defendants' landlords have been moving forward with remedies in light of the circumstances. A 

19 number of these entities have prosecuted, and indeed tried successfully, unlawful detainer actions. 

20 The Receiver continues to work toward a sale of assets in challenging circumstances. 

21 Finally, a number of manufacturers have taken legal action to terminate franchises, which has 

22 required the Receiver's continuing attention. Where appropriate, the Receiver has assisted in 

23 opposing these administrative proceedings, which mostly pre-date the Receiver's appointment and 

24 are ongoing. Most recently, Chrysler has obtained an order terminating its "points," and other 

25 manufacturers are moving in the same direction. This, of course, is making sales efforts more 

26 challenging. 

27 There are a host of additional challenges that the Receiver is dealing with in order to carry 

28 out his duties. The Receiver is negotiating with landlords given that there are lease defaults; 
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Oliner, Ron 

From: 
Sent: 
To: 
Cc: 
Subject: 

Counsel, 

Oliner, Ron 
Wednesday, May 1, 2019 8:07 AM 
'David T. B. Audley'; Mia D. D'Andrea 
J. Michael Issa (missa@glassratner.com); Marc Spizzirri (mspizzirri@gmail.com) 
MAG Receiverships 

Pardon this somewhat impersonal email. I am sending this to counsel who have appeared, or 
tried to appear, in the three Momentum Auto Group receiverships and who may claim a lien 
on assets in any of the receivership estates. 

My office is counsel to Mike Issa, Receiver in the three "MAG" cases pending before Judge 
Wendy Getty in Solano County Superior Court. As you may know, at the last hearing on these 
cases, which are tracking together and 'related', but not consolidated, Judge Getty set further 
CMC's for June 5 @ 1:30. She requested that the Receiver file an updated status report in 
advance of that hearing, which we intend to do at least a few days in advance of June 5. In that 
report, Judge Getty asked that the Receiver provide detail on liens, priority and secured debt. 
That is the purpose of this email. 

Please respond to me with answers to the following questions: 

1. What is the approximate amount of your debt? 
2. What asset or assets do you contend serve as collateral for your debt? 
3. By what instrument or document(s) do you assert any lien? 
4. Do you claim first or senior priority over other secured debt? If so, please explain your 
basis for this position. 

We'll be doing our own research on these issues of course. However, we require your 
response and will tally and describe your client's position to the Court based on your reply. 

Thank you. 

/ron oliner 

1 
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