09-50026-reg Doc 11324 Filed 01/19/12 Entered 01/19/12 11:49:52 Main Document Pg 1 of 75

HEARING DATE AND TIME: February 9, 2012 at 9:45 a.m. (Eastern Time)
OBJECTION DEADLINE: February 2, 2012 at 4:00 p.m. (Eastern Time)

Harvey R. Miller

Stephen Karotkin

Joseph H. Smolinsky

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for Motors Liquidation Company GUC Trust

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

_______________________________________________________________ X
Inre Chapter 11 Case No.
MOTORS LIQUIDATION COMPANY, et al., 09-50026 (REG)
f/k/a General Motors Corp., et al.
Debtors. (Jointly Administered)
_______________________________________________________________ X

NOTICE OF HEARING ON MOTION OF MOTORS LIQUIDATION COMPANY GUC
TRUST PURSUANT TO 11 U.S.C. 88 105(a) AND 1142(b) FOR ENTRY OF ORDER
() DIRECTING BENJAMIN HUBBARD TO DISMISS SATURN CORPORATION AND
THE GUC TRUST ADMINISTRATOR FROM PENDING ACTION WITH PREJUDICE
AND (1) ENFORCING PRIOR ORDERS OF THIS COURT BY ENJOINING
BENJAMIN HUBBARD FROM FURTHER ACTION AGAINST THE DEBTORS,
THE GUC TRUST, AND THE GUC TRUST ADMINISTRATOR

PLEASE TAKE NOTICE that upon the annexed Motion, dated January 19, 2012
(the “Motion™), of Motors Liquidation Company GUC Trust (the “GUC Trust”), pursuant to
sections 105(a) and 1142(b) of title 11, United States Code (the “Bankruptcy Code”) for entry

of an order (1) directing Benjamin Hubbard to dismiss Saturn Corporation® and the GUC Trust

! The entity named in case no. 10-CVD-18602 is Saturn Corporation, the GUC Trust presumes that the
intended party is either Saturn, LLC (n/k/fa MLCS, LLC) or Saturn Distribution Corporation (n/k/a MLCS
Distribution Corp.), both affiliated debtors of Motors Liquidation Company in these chapter 11 cases.
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Administrator from an action in Wake County, North Carolina Superior Court, Case No. 10-
CVD-18602, with prejudice, and (1) enforcing prior orders of this Court by enjoining Benjamin
Hubbard from further action against the Debtors, the GUC Trust, and the GUC Trust
Administrator, all as more fully set forth in the Motion, a hearing will be held before the
Honorable Robert E. Gerber, United States Bankruptcy Judge, in Room 621 of the United States
Bankruptcy Court for the Southern District of New York, One Bowling Green, New York, New
York 10004, on February 9, 2012 at 9:45 a.m. (Eastern Time), or as soon thereafter as counsel
may be heard.

PLEASE TAKE FURTHER NOTICE that any responses or objections to this
Motion must be in writing, shall conform to the Federal Rules of Bankruptcy Procedure and the
Local Rules of the Bankruptcy Court, and shall be filed with the Bankruptcy Court (a)
electronically in accordance with General Order M-399 (which can be found at

www.nysh.uscourts.gov) by registered users of the Bankruptcy Court’s filing system, and (b) by

all other parties in interest, on a CD-ROM or 3.5 inch disk, in text-searchable portable document
format (PDF) (with a hard copy delivered directly to Chambers), in accordance with the
customary practices of the Bankruptcy Court and General Order M-399, to the extent applicable,
and served in accordance with General Order M-399 and on (i) Weil, Gotshal & Manges LLP,
attorneys for the GUC Trust, 767 Fifth Avenue, New York, New York 10153 (Attn: Harvey R.
Miller, Esq., Stephen Karotkin, Esq., and Joseph H. Smolinsky, Esq.); (ii) the Debtors, c/o
Motors Liguidation Company, 401 South Old Woodward Avenue, Suite 370, Birmingham,
Michigan 48009 (Attn: Thomas Morrow); (iii) General Motors LLC, 400 Renaissance Center,
Detroit, Michigan 48265 (Attn: Lawrence S. Buonomo, Esq.); (iv) Cadwalader, Wickersham &

Taft LLP, attorneys for the United States Department of the Treasury, One World Financial
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Center, New York, New York 10281 (Attn: John J. Rapisardi, Esq.); (v) the United States
Department of the Treasury, 1500 Pennsylvania Avenue NW, Room 2312, Washington, D.C.
20220 (Attn: Joseph Samarias, Esq.); (vi) Vedder Price, P.C., attorneys for Export Development
Canada, 1633 Broadway, 47th Floor, New York, New York 10019 (Attn: Michael J. Edelman,
Esqg. and Michael L. Schein, Esq.); (vii) Kramer Levin Naftalis & Frankel LLP, attorneys for the
statutory committee of unsecured creditors, 1177 Avenue of the Americas, New York, New York
10036 (Attn: Thomas Moers Mayer, Esq., Robert Schmidt, Esq., Lauren Macksoud, Esq., and
Jennifer Sharret, Esq.); (viii) the Office of the United States Trustee for the Southern District of
New York, 33 Whitehall Street, 21st Floor, New York, New York 10004 (Attn: Tracy Hope
Davis, Esq.); (ix) the U.S. Attorney’s Office, S.D.N.Y., 86 Chambers Street, Third Floor, New
York, New York 10007 (Attn: David S. Jones, Esq. and Natalie Kuehler, Esq.); (x) Caplin &
Drysdale, Chartered, attorneys for the official committee of unsecured creditors holding
asbestos-related claims, 375 Park Avenue, 35th Floor, New York, New York 10152-3500 (Attn:
Elihu Inselbuch, Esqg. and Rita C. Tobin, Esg.) and One Thomas Circle, N.W., Suite 1100,
Washington, DC 20005 (Attn: Trevor W. Swett 111, Esq. and Kevin C. Maclay, Esq.); (xi)
Stutzman, Bromberg, Esserman & Plifka, A Professional Corporation, attorneys for Dean M.
Trafelet in his capacity as the legal representative for future asbestos personal injury claimants,
2323 Bryan Street, Suite 2200, Dallas, Texas 75201 (Attn: Sander L. Esserman, Esq. and Robert
T. Brousseau, Esq.), (xii) Gibson, Dunn & Crutcher LLP, attorneys for Wilmington Trust
Company as GUC Trust Administrator and for Wilmington Trust Company as Avoidance Action
Trust Administrator, 200 Park Avenue, 47th Floor, New York, New York 10166 (Attn: Keith
Martorana, Esq.); (xiii) FTI Consulting, as the GUC Trust Monitor and as the Avoidance Action

Trust Monitor, One Atlantic Center, 1201 West Peachtree Street, Suite 500, Atlanta, Georgia
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30309 (Attn: Anna Phillips); (xiv) Crowell & Moring LLP, attorneys for the Revitalizing Auto
Communities Environmental Response Trust, 590 Madison Avenue, 19th Floor, New York, New
York 10022-2524 (Attn: Michael V. Blumenthal, Esg.); (xv) Kirk P. Watson, Esq., as the
Asbestos Trust Administrator, 2301 Woodlawn Boulevard, Austin, Texas 78703; and (xvi) The
Roseboro Law Firm, PLLC, attorneys for Benjamin Hubbard, 4819 Emperor Blvd., Suite 400,
Durham, NC 27703 (Attn: John Roseboro), so as to be received no later than February 2, 2012,
at 4:00 p.m. (Eastern Time) (the “Objection Deadline”).

PLEASE TAKE FURTHER NOTICE that if no objections are timely filed and
served with respect to the Motion, the GUC Trust may, on or after the Objection Deadline,
submit to the Bankruptcy Court an order substantially in the form of the proposed order annexed
to the Motion, which order may be entered with no further notice or opportunity to be heard
offered to any party.

Dated: New York, New York

January 19, 2012

/sl Joseph H. Smolinsky
Harvey R. Miller
Stephen Karotkin
Joseph H. Smolinsky

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for Motors Liquidation GUC Trust
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HEARING DATE AND TIME: February 9, 2012 at 9:45 a.m. (Eastern Time)
OBJECTION DEADLINE: February 2, 2012 at 4:00 p.m. (Eastern Time)

Harvey R. Miller

Stephen Karotkin

Joseph H. Smolinsky

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for Motors Liquidation GUC Trust

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

_______________________________________________________________ X
Inre Chapter 11 Case No.
MOTORS LIQUIDATION COMPANY, et al., 09-50026 (REG)
f/k/a General Motors Corp., et al.
Debtors. (Jointly Administered)

MOTION OF MOTORS LIQUIDATION COMPANY GUC TRUST PURSUANT TO
11 U.S.C. 8§ 105(a) AND 1142(b) FOR ENTRY OF ORDER (1) DIRECTING BENJAMIN
HUBBARD TO DISMISS SATURN AND THE GUC TRUST ADMINISTRATOR FROM

PENDING ACTION WITH PREJUDICE AND (I1) ENFORCING PRIOR ORDERS OF
THIS COURT BY ENJOINING BENJAMIN HUBBARD FROM FURTHER
ACTION AGAINST THE DEBTORS, THE GUC TRUST,

AND THE GUC TRUST ADMINISTRATOR
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TO THE HONORABLE ROBERT E. GERBER,
UNITED STATES BANKRUPTCY JUDGE:

Motors Liquidation Company GUC Trust (the “GUC Trust”), respectfully
represents:

Relief Requested

1. On November 3, 2010, Benjamin McKinnley Hubbard (“Hubbard”)
commenced an action in the Superior Court for Wake County, North Carolina (the “Wake
County Court”), Case No. 10-CVD-18602 (the “Pending Action”) against Saturn Corporation
(“Saturn”).? The complaint (the “Complaint”) in the Pending Action alleges that Hubbard
purchased a new vehicle from Saturn on March 31, 2007, and the vehicle failed to conform to the
terms of its express warranties beginning in August 2007 and continuing throughout 2007, 2008,
and 2009. Because the Pending Action arises from prepetition events, it was commenced against
Saturn in violation of the extant automatic stay in these chapter 11 cases pursuant to section 362
of chapter 11 of the United States Code (the “Bankruptcy Code”).

2. The effective date of the Debtors’ Second Amended Joint Chapter 11 Plan
(the “Plan”) was March 31, 2011. Section 10.4 of the Plan states that all injunctions or stays
arising under or entered during the Chapter 11 Cases under section 105 or 362 of the Bankruptcy
Code shall remain in full force and effect. Section 10.7 of the Plan (the “Plan Injunction”)
states that all holders of Claims shall be enjoined from taking any actions to interfere with the
implementation or consummation of the Plan. Therefore, the Pending Action and, in particular,

the inclusion of the GUC Trust Administrator (as defined below) and Saturn as defendants,

% The named entity in the Pending Action is Saturn Corporation, the GUC Trust presumes that the
intended party is either Saturn, LLC (n/k/a MLCS, LLC) or Saturn Distribution Corporation (n/k/a MLCS
Distribution Corp.), both affiliated debtors of Motors Liquidation Company in these chapter 11 cases.
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violates the automatic stay and the Plan Injunction. Further, to the extent the Complaint asserts
claims under a lemon law or seeks repairs under an express written warranty, any resulting
liability was assumed by General Motors LLC pursuant to that certain Amended and Restated
Master Sale and Purchase Agreement (the “MPA”) dated July 10, 2009, by and between General
Motors Corporation (n/k/a Motors Liquidation Company) (“MLC”) and its affiliated debtors
(collectively, the “Debtors”) and NGMCO, Inc. (n/k/a General Motors LLC). Neither the GUC
Trust Administrator nor Saturn, therefore, is a proper defendant to the Pending Action or bears
any liability in relation to the Complaint.

3. Despite communications from the Debtors’ counsel to Hubbard’s counsel
regarding the automatic stay, the effect of the Plan, and the MPA, Hubbard refused to dismiss
Saturn from the Pending Action. On July 8, 2011, Hubbard filed a motion for default against
Saturn and on October 6, 2011, Hubbard amended the Complaint to add as a defendant, inter
alia, Wilmington Trust Company in its capacity as Trust Administrator and Trustee of the
Motors Liquidation Company GUC Trust (in such capacity, the “GUC Trust Administrator”).
Hubbard did not file a proof of claim in these chapter 11 cases.

4, By this Motion, Movants request entry of an order pursuant to sections
105(a) and 1142(b) of the Bankruptcy Code, substantially in the form annexed hereto as Exhibit
“A,” enforcing the provisions of the automatic stay, the MPA, this Court’s orders establishing
deadlines for filing proofs of claim against the Debtors, and the Plan and (i) directing Hubbard to
withdraw the Pending Action as to Saturn and the GUC Trust Administrator with prejudice and
(ii) enjoining Hubbard from further actions against the Debtors, the GUC Trust, and the GUC

Trust Administrator.
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Jurisdiction

5. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C.

88 157 and 1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b).

Background
A. These Chapter 11 Cases

6. On June 1, 2009, MLC and certain of its subsidiaries, including Saturn,
LLC and Saturn Distribution Corporation (collectively, including MLC, the “Initial Debtors”)
each commenced a voluntary case under chapter 11 of the Bankruptcy Code.® The
commencement of these chapter 11 cases triggered the automatic stay set forth under section
362(a) of the Bankruptcy Code.

7. On July 10, 2009, the Initial Debtors consummated a sale of substantially
all of their assets to NGMCO, Inc. (n/k/a General Motors LLC) pursuant to the MPA. Section
2.3(a)(viii) of the MPA states that General Motors LLC assumed “all Liabilities arising under
express written warranties of [the Initial Debtors] that are specifically identified as warranties
and delivered in connection with the sale of new, certified used or pre-owned vehicles . . . and
(b) all obligations under Lemon Laws.” Paragraph 26 of this Court’s July 5, 2009 Order
approving the MPA (ECF No. 2968) (the “Sale Order”) states that “[e]xcept as expressly
provided in the MPA or this Order, after the Closing, the Debtors and their estates shall have no

further liabilities or obligations with respect to any Assumed Liabilities . . . and all holders of

® On October 9, 2009, two additional debtors, Remediation and Liability Management Company, Inc. and
Environmental Corporate Remediation Company, Inc. commenced voluntary cases under chapter 11 of
the Bankruptcy Code, which cases are jointly administered with those of the Initial Debtors under Case
Number 09-50026 (REG).
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such claims are forever barred and estopped from asserting such claims against the Debtors, their
successors or assigns, and their estates.”

8. By order dated September 16, 2009 (ECF No. 4079), the Bankruptcy
Court established November 30, 2009 as the bar date (the “Prepetition Claim Bar Date”) for
creditors to file proofs of claim based on prepetition liabilities against the Debtors. By order
dated December 14, 2010 (ECF No. 8099), the Court established February 14, 2011 (the
“Administrative Claim Bar Date”), as the deadline for filing post-petition, administrative
claims against the Debtors.

0. The Court’s orders establishing the Prepetition Claim Bar Date and the
Administrative Claim Bar Date (collectively, the “Bar Date Orders”) state that any party that
fails to file a proof of claim on or before the applicable bar date “shall be forever barred,
estopped and enjoined from asserting such Claim” against the Debtors and the Debtors “shall be
forever discharged from any and all indebtedness or liability with respect to such Claim” (ECF
Nos. 4079, 8099). Hubbard did not file a proof of claim against the Debtors.

10.  On March 29, 2011, this Court entered its Findings of Fact, Conclusions
of Law, and Order Pursuant to Sections 1129(a) and (b) of the Bankruptcy Code and Rule 3020
of the Federal Rules of Bankruptcy Procedure Confirming Debtors’ Second Amended Joint
Chapter 11 Plan (ECF No. 9941) (the “Confirmation Order”), which, among other things,
confirmed the Plan. The effective date of the Plan was March 31, 2011 (ECF No. 9836).

11.  Among other things, the Plan established the GUC Trust, to resolve

Disputed General Unsecured Claims* and to distribute assets to holders of Allowed General

4 Capitalized terms not defined herein shall have the meaning ascribed to them in the Plan.



09-50026-reg Doc 11324 Filed 01/19/12 Entered 01/19/12 11:49:52 Main Document Pg 13 of
75

Unsecured Claims against the Debtors (Plan § 6.2). Wilmington Trust Company was appointed
to act as the GUC Trust Administrator (Plan § 1.83).

12. The Plan, in multiple provisions, prohibits potential claimants from
seeking redress against any of the Debtors, the GUC Trust or the GUC Trust Administrator
outside the proof of claim process described above (subject to exceptions not applicable here).
Section 10.3 of the Plan states that “on and after the Confirmation Date, the provisions of the
Plan shall bind any holder of a Claim against, or Equity Interest in, the Debtors and their
respective successors and assigns.” Section 10.4 of the Plan states that all injunctions or stays
arising under or entered during the chapter 11 cases under section 105 or 362 of the Bankruptcy
Code, remain in full force and effect. Section 10.7 of the Plan, the Plan Injunction, provides for
an injunction against interference with the implementation or consummation of the Plan:

Upon the entry of the Confirmation Order, all holders of Claims

and Equity Interests and other parties in interest, along with their

respective present or former employees, agents, officers, directors,

or principals, shall be enjoined from taking any actions to interfere
with the implementation or consummation of the Plan.

(Plan § 10.7).

13. Further, paragraph 52 of the Confirmation Order and section 12.6 of the
Plan include an exculpation provision (the “Exculpation Provision) which provides that,
subject to limited exceptions (not applicable here), neither the Debtors nor the GUC Trust
Administrator “shall have or incur any liability to any holder of a Claim or Equity Interest for
any act or omission in connection with, related to, or arising out of the Chapter 11 Cases”
(Confirmation Order § 52, Plan § 12.6).

14.  The Court retains exclusive jurisdiction to consider any and all claims

against the Debtors and the GUC Trust Administrator “involving or relating to the administration
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of the Chapter 11 Cases [and] the decisions and actions taken during the Chapter 11 Cases.”
(1d.) Section 11.1 of the Plan provides, in pertinent part:

The Bankruptcy Court shall retain exclusive jurisdiction of all
matters arising under, arising out of, or related to the Chapter 11
Cases and the Plan . . . for, among other things, the following
purposes:

(b) To determine any motion, adversary proceeding,
application, contested matter, and other litigated matter pending on
or commenced before or after the Confirmation Date . . . ;

(c) To ensure that distributions to holders of Allowed
Claims are accomplished as provided herein;

(d) To consider Claims or the allowance, classification,
priority, compromise, estimation, or payment of any Claim;

(F) To issue injunctions, enter and implement other orders,
and take such other actions as may be necessary or appropriate to
restrain interference by any person with the consummation,
implementation, or enforcement of the Plan, the Confirmation
Order, or any other order of the Bankruptcy Court . . ..

(Plan § 11.1(b), (c), (d), (f)).

15.  On December 15, 2011, MLC was dissolved. Pursuant to that certain
Assignment and Assumption Agreement dated December 15, 2011, between MLC and the GUC
Trust, MLC assigned and transferred certain assets to the GUC Trust and the GUC Trust
assumed responsibility for administering the resolution of all Disputed Administrative Expenses,
Disputed Priority Tax Claims, Disputed Priority Non-Tax Claims, and Disputed Secured Claims.
Whether or not Hubbard is asserting a general unsecured claim or an administrative expense
against the Debtors, the GUC Trust is the proper party to oppose his claims and seek redress in

this Court.
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B. The Pending Action

16.  As noted above, on November 3, 2010, Hubbard commenced the Pending
Action against Saturn. The Complaint, annexed hereto as Exhibit “B,” alleges that Hubbard
purchased a new vehicle from Saturn on March 31, 2007, and the vehicle failed to conform to the
terms of its express warranties beginning in or about August 2007 and continuing throughout
2007, 2008, and 2009 (Ex. B 115, 8, 10, 11). The Complaint asserts claims for violation of the
New Motor Vehicles Warranties Act and unfair trade practices, and seeks punitive damages. (ld.
174 -22).

17.  OnlJanuary 13, 2011, counsel for the Debtors sent counsel for Hubbard a
letter, a copy of which is annexed hereto as Exhibit “C,” informing Hubbard of these chapter 11
cases and the automatic stay and requesting that Hubbard dismiss the Pending Action within five
business days.

18.  Hubbard did not dismiss the Pending Action. Rather, on July 8, 2011,
Hubbard filed a motion (the “Default Motion™), annexed hereto as Exhibit “D,” in the Pending
Action seeking a default judgment against Saturn.

19. In response to the Default Motion, on July 8, 2011, counsel for the
Debtors filed a Notice of Bankruptcy, annexed hereto as Exhibit “E,” in the Pending Action to
advise all parties in interest of these chapter 11 cases, the automatic stay, and the Plan Injunction.

20. Hubbard still did not dismiss Saturn from the Pending Action. Rather, on
October 6, 2011, Hubbard filed an amended complaint (the “Amended Complaint™), annexed
hereto as Exhibit “F,” in the Pending Action naming as defendants General Motors LLC and

Wilmington Trust Company, in its capacity as Trust Administrator and Trustee of the GUC
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Trust. The Amended Complaint asserts that “Plaintiff’s claims are post-bankruptcy-petition
claims.” (Ex. F Y 3).

21.  Since receiving the Amended Complaint, counsel for the Debtors and the
GUC Trust have had several telephone conversations with, and have exchanged written
correspondence with, Hubbard’s counsel in an attempt to obtain Hubbard’s voluntary dismissal
of Saturn and the GUC Trust Administrator from the Pending Action. Hubbard has declined to

dismiss Saturn and the GUC Trust Administrator, necessitating this Motion.

Argument

22.  As set forth further below, Hubbard’s actions are in direct violation of the
automatic stay, the Sale Order, the Bar Date Orders, the Plan, and the Confirmation Order.
Therefore, this Court should direct Hubbard to dismiss Saturn and the GUC Trust Administrator
from the Pending Action and should enjoin Hubbard from taking any further action against the
Debtors, the GUC Trust, and the GUC Trust Administrator.

A. The Pending Action is VVoid for Violating the Automatic Stay

23.  Section 362(a) of the Bankruptcy Code provides in pertinent part that the
filing of a bankruptcy petition:

operates as a stay, applicable to all entities, of —

(1) the commencement or continuation, including the
issuance or employment of process, of a judicial,
administrative, or other action or proceeding against the
debtor that was or could have been commenced before the
commencement of the case under this title, or to recover a
claim against the debtor that arose before the
commencement of the case under this title

11 U.S.C. 8 362(a)(1). The Second Circuit has long held that when an entity files a bankruptcy

petition, the automatic stay is effective immediately and any proceedings filed after the stay
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takes effect are void. E. Refractories Co. Inc. v. Forty-Eight Insulations Inc., 157 F.3d 169, 172
(2d Cir. 1998) (citing Rexnord Holdings, Inc. v. Bidermann, 21 F.3d 522, 527 (2d Cir. 1994);
48th St. Steakhouse, Inc. v. Rockefeller Grp., Inc. (In re 48th St. Steakhouse, Inc.), 835 F.2d 427,
431 (2d Cir. 1987)); Hearst Magazines v. Geller, No. 08 Civ. 11312, 2009 U.S. Dist. LEXIS
30481, at *3 (S.D.N.Y. Mar. 24, 2009). “Moreover, since the bankruptcy stay is automatic,
‘[t]he action is void even where the acting party had no actual notice of the stay.”” 1d. (quoting
Dalton v. New Commodore Cruise Lines Ltd., No. 02 Civ. 8025, 2004 U.S. Dist. LEXIS 2590, at
*2 (S.D.N.Y. Feb. 27, 2004)).

24. The Second Circuit has held that “contempt proceedings are the proper
means of compensation and punishment for willful violations of the automatic stay.” Mar.
Asbestosis Legal Clinic v. LTV Steel Co. (In re Chateaugay Corp.), 920 F.2d 183, 187 (2d Cir.
1990); see also Johns-Manville Sales Corp. v. Doan (In re Johns-Manville Corp.), 26 B.R. 919,
922 (Bankr. S.D.N.Y. 1983) (finding respondent who sought to continue judicial proceedings
against debtor after debtor filed its petition for bankruptcy in contempt because respondent
“clearly recognized the intended prohibitory effect of the automatic stay . . . and nonetheless []
proceed[ed] in willful and flagrant disregard of the[] stay orders”)).

25. By commencing the Pending Action without first obtaining relief from the
automatic stay, Hubbard violated the automatic stay. The Pending Action arises from alleged
nonconformities that began shortly after Hubbard purchased his vehicle from Saturn in 2007 and
that continued throughout 2007, 2008, and early 2009. (Ex. B 115, 10, 11). Accordingly, the
Pending Action “could have been commenced before the commencement of” these chapter 11

cases and is therefore subject to the automatic stay. 11 U.S.C. §362(a)(1). Because the Pending
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Action was commenced in violation of the automatic stay, it is void, and must be dismissed. E.
Refractories Co. Inc, 157 F.3d at 172.

26. Further, Hubbard could be sanctioned and held in contempt for his
knowing, continued violation of the automatic stay. Hubbard was provided notice of these
chapter 11 cases and the automatic stay on January 13, 2011, again on July 8, 2011, and in
subsequent conversations with counsel for the Debtors and the GUC Trust (Exs. C, E).
Notwithstanding his knowledge of the automatic stay, Hubbard proceeded to seek a default
judgment against Saturn (Ex. D) and to date has refused to dismiss Saturn. Such conduct
constitutes a willful violation of the automatic stay for which Hubbard could be sanctioned and
held in contempt of court. The Debtors and the GUC Trust do not at this time request monetary
sanctions against Hubbard; however, the Debtors and the GUC Trust reserve their rights to
request sanctions should Hubbard continue to violate the automatic stay and this Court’s orders.

B. The Pending Action Violates the Sale Order

27.  Section 2.3(a)(viii) of the MPA provides that General Motors LLC
assumed “all Liabilities arising under express written warranties” and “all obligations under
Lemon Laws.” Further, the Sale Order states that “the Debtors and their estates shall have no
further liabilities or obligations with respect to any Assumed Liabilities . . . and all holders of
such claims are forever barred and estopped from asserting such claims against the Debtors, their
successors or assigns, and their estates.” (Sale Ord. { 26). Accordingly, to the extent the
Pending Action seeks repairs to Hubbard’s vehicle under an express written warranty, any
liability for such claims was assumed by General Motors LLC under the MPA, Saturn and the
GUC Trust Administrator cannot be held liable for such claims, and Saturn and the GUC Trust

Administrator must be dismissed from the Pending Action.

10



09-50026-reg Doc 11324 Filed 01/19/12 Entered 01/19/12 11:49:52 Main Document Pg 19 of
75

C. The Pending Action Violates the Bar Date Orders

28. November 30, 2009 was the Prepetition Claim Bar Date. Hubbard did not
file a proof of claim by the Prepetition Claim Bar Date. Even assuming, arguendo, that
Hubbard’s claims are post-petition claims as Hubbard asserts in the Amended Complaint (Ex. F
1 3) the Administrative Claim Bar Date was February 14, 2011, and Hubbard did not file a post-
petition, administrative claim against the Debtors either. Because Hubbard failed to file a proof
of claim in these chapter 11 cases, under the Bar Date Orders, Hubbard is “forever barred,
estopped and enjoined from asserting [a] Claim” against the Debtors and the Debtors are
“forever discharged from any and all indebtedness or liability with respect to such Claim” (ECF
Nos. 4079, 8099). Accordingly, Saturn and the GUC Trust Administrator must be dismissed
from the Pending Action.

D. The Pending Action Violates the Plan Injunction and Exculpation Provision

29.  The Plan provides that holders of Claims “shall be enjoined from taking
any actions to interfere with the implementation or consummation of the Plan.” (Plan § 10.7.)
The Plan further provides that neither the Debtors nor the GUC Trust Administrator shall have
any liability to any Claimant “for any act or omission in connection with, related to, or arising
out of the Chapter 11 Cases.” (Plan 8 12.6). Hubbard’s continued efforts to pursue the Pending
Action against Saturn and the GUC Trust Administrator and to interfere with the distributions
provided for under the Plan and the winding up of the Debtors’ affairs are in direct violation of
the foregoing provisions. The GUC Trust, therefore, has no choice but to request that this Court
direct Hubbard to withdraw the Pending Action as to Saturn and the GUC Trust Administrator
and to enjoin Hubbard from pursuing further actions against the Debtors, the GUC Trust, and the

GUC Trust Administrator so that their professionals do not incur unnecessary costs and are not

11
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distracted from their important work assisting in the administration of these chapter 11 cases and
the GUC Trust.

30. This Court has jurisdiction to enter such an order. The Plan specifies that
the Court retains exclusive jurisdiction “[t]o issue injunctions, enter and implement other orders,
and take such other actions as may be necessary or appropriate to restrain interference by any
person with the consummation, implementation, or enforcement of the Plan, the Confirmation
Order, or any other order of the Bankruptcy Court.” (Plan § 11.1(f)). Further, section 1142(b) of
the Bankruptcy Code provides the Court with the authority to issue orders necessary to
implement the terms of a confirmed plan. 11 U.S.C. 8 1142(b) (“The court may direct the debtor
and any other necessary party to execute or deliver or to join in the execution or delivery of any
instrument required to effect a transfer of property dealt with by a confirmed plan, and to
perform any other act . . . that is necessary to the consummation of the plan”); see also Hosp. &
Univ. Prop. Damage Claimants v. Johns-Manville Corp. (In re Johns-Manville Corp.), 7 F.3d
32, 34 (2d Cir. 1993) (finding that bankruptcy courts retain postconfirmation jurisdiction to the
extent provided by the plan); Penthouse Media Grp. v. Guccione (In re Gen. Media, Inc.), 335
B.R. 66, 73 (Bankr. S.D.N.Y. 2005) (finding that bankruptcy courts retain post-confirmation
jurisdiction to matters related to the implementation of a plan); In re Petition of Bd. of Dirs. of
Hopewell Int’l Ins., Ltd., 272 B.R 396, 407 n.11 (Bankr. S.D.N.Y. 2002) (“[T]he Court may
direct parties to perform any act necessary to consummate the plan.”) (citing 11 U.S.C.

§ 1142(b)). In addition, Bankruptcy Rule 3020(d) provides that “[n]otwithstanding the entry of
the order of confirmation, the court may issue any other order necessary to administer the

estate.” Fed. R. Bankr. P. 3020(d).

12
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31.  Accordingly, in furtherance of the Plan Injunction and Exculpation
Provisions, the Confirmation Order, the automatic stay, the MPA, the Sale Order, and the Bar
Date Orders, the GUC Trust respectfully requests that the Court enter an order (i) directing
Hubbard to withdraw the Pending Action as to Saturn and the GUC Trust Administrator
forthwith, and (ii) enjoining Hubbard from further action against the Debtors, the GUC Trust,
and the GUC Trust Administrator without further leave of this Court.

Notice

32. Notice of this Motion has been provided to Hubbard and parties in interest
in accordance with the Sixth Amended Order Pursuant to 11 U.S.C. § 105(a) and Fed. R. Bankr.
P. 1015(c) and 9007 Establishing Notice and Case Management Procedures, dated May 5, 2011
(ECF No. 10183). The GUC Trust submits that such notice is sufficient and no other or further
notice need be provided.

33. No previous request for the relief sought herein has been made by the

Debtors or the GUC Trust to this or any other Court.

13
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Conclusion

WHEREFORE the GUC Trust respectfully requests entry of an order granting the
relief requested herein and such other and further relief as is just.

Dated: New York, New York
January 19, 2012

[s/_Joseph H. Smolinsky
Harvey R. Miller
Stephen Karotkin
Joseph H. Smolinsky

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for Motors Liquidation Company GUC
Trust

14
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

_______________________________________________________________ X
Inre Chapter 11 Case No.
MOTORS LIQUIDATION COMPANY, et al., 09-50026 (REG)
f/k/a General Motors Corp., et al.
Debtors. (Jointly Administered)
_______________________________________________________________ X

ORDER PURSUANT TO 11 U.S.C. §§ 105(a) AND 1142(b) (1) DIRECTING BENJAMIN
HUBBARD TO DISMISS SATURN AND THE GUC TRUST ADMINISTRATOR FROM
PENDING ACTION WITH PREJUDICE AND (I1) ENFORCING PRIOR ORDERS OF
THIS COURT BY ENJOINING BENJAMIN HUBBARD FROM FURTHER
ACTION AGAINST THE DEBTORS, THE GUC TRUST,

AND THE GUC TRUST ADMINISTRATOR

Upon the Motion, dated January 19, 2012 (the “Motion”),’ of the Motors
Liquidation Company GUC Trust (the “GUC Trust”), pursuant to sections 105(a) and 1142(b)
of title 11, United States Code (the “Bankruptcy Code”) for entry of an order (i) directing
Benjamin McKinley Hubbard (“Hubbard”) to dismiss Saturn and the GUC Trust Administrator
from the Pending Action with prejudice; and (ii) enforcing prior orders of this Court by enjoining
Hubbard from further action against the Debtors, the GUC Trust, and the GUC Trust
Administrator, all as more fully described in the Motion; and due and proper notice of the
Motion having been provided, and it appearing that no other or further notice need be provided;
and the Court having found and determined that the relief sought in the Motion is in the best

interests of the Debtors, their estates, creditors, the GUC Trust and all parties in interest and that

! Capitalized terms used herein and not otherwise defined herein shall have the meanings ascribed to such terms in
the Motion.
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the legal and factual bases set forth in the Motion establish just cause for the relief granted
herein; and after due deliberation and sufficient cause appearing therefor, it is

ORDERED that the Motion is granted as provided herein; and it is further

ORDERED that in consideration of, among other things, the automatic stay
created by section 362 of the Bankruptcy Code, Sections 10.7 and 12.6 of the Plan, and this
Court’s Findings of Fact, Conclusions of Law, and Order Pursuant to Sections 1129(a) and (b) of
the Bankruptcy Code and Rule 3020 of the Federal Rules of Bankruptcy Procedure Confirming
Debtors” Second Amended Joint Chapter 11 Plan (ECF No. 9941), Hubbard is (i) directed to
dismiss Saturn and the GUC Trust Administrator from the Pending Action forthwith; and (ii)
enjoined from taking further action against the Debtors, the GUC Trust, and the GUC Trust
Administrator in any forum without further leave of this Court; and it is further

ORDERED that this Court shall retain jurisdiction to hear and determine all
matters arising from or related to this Order.

Dated: New York, New York
| |, 2012

United States Bankruptcy Judge
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STATE OF NORTH CAROLfNA IN THE GENERAL COURT OF JUSTICE »
_ DISTRICT COURT DIVISION '
COUNTY OF WAKE FILE NO.
BENJAMIN MCKINLEY HUBBARD, }
}
Plaintiff, )
) COMPLAIN
B v, )
: }
SATURN CORPORATION, )
)
Defendant. } A
}

NOW COMES Plaintiff, Benjamin Hubbard, complaining of Defendant, Saturn

Corporation, as follows:

Parties
1. Plaintiff is a resident of Wake County, Narth Carolina.
2. Defendant is a corporation organized and existing under and by virtue of the laws of the

State of Delaware, and was authorized to do business in North Carglina at alf relevant times.
Defendant manufactured new motar vehicles which are sold in North Carolina.

Venue
3. Pursuant ta N.C. Gen. Stat. § 1-80, venue is proper in Wake County, North Carolina.

First Claim
{Vipiation of New Motor Vehicles Warranties Act)

4, The allegations of paragraphs 1 - 3 are incorperate herein as if fully set forth below.
5. On or about March 31, 2007, Plaintiff purchased a new motor vehicle (a Saturn ion) that

Defendant manufactured for purposes other than resale.
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6. The vehicle originally delivered to Plaintiff on March 31, 2007. At the time the vehicle
was originally delivered, its odometer reading was 35 miles.

7. The vehicle is covered by two express warranties, a 3-year/36,0000 mile “bumper-to-
bumper” warranty and 5-year/100,000 powertrain warranty.

a The vehicle has failed to conform to the terms of the express warranties in at least the
following ways: the vehicle stalls and makes 'squ'éék', “gkirt,” and grin'din'g noises.

9. The nonconformities described above substantially impair the value of the motor
vehicle to Plaintiff.

10.  The nonconformities began to occur on or about August 2007, no later than 24 months
or 24,000 miles after the original delivery of the vehicle to Plaintiff.

11. Plaintiff presented the vehicle to Defendant’s authorized dealer for repair of the
nonconformities on at least the following 14 occasions, but the same nonconformities continue
to exist: August 31, 2007; September 28, 2007; November 2, 2007; April 2, 2008; June 26,
2008; August 14-17, 2008; October 11-13, 2008; January 22, 2009; April 23, 2009; May 29,
2009; June 24, 2009; Juiy 17, 2009; Cctober 5, 2009; and November 10, 2009,

12, In an April 8, 2010 letter, Plaintiff notified Defendant of the continued existenée of the
nonconformities and re_quested a refund. Defendant denied the request for a refund in
violation of N.C. Gen. Stat. § 20-351.3.

13. Plaintiff notified Defendant in writing of his intention to bring this lawsuit at least ten

{10) days before the filing of this action. {Ex. 1).

Page 2074



09-50026-reqg Doc 11324 Filed 01/19/12 Entered 01/19/12 11:49:52 M t P f
DEC—@B -201@ ?6 25 WEIL GOTSHAL & MANGESD app Rocument Rgu29.0

14.  As a direct and proximate result of Defendant’s violation of the New Motor vehicle
Warranties Act, Defendant is liable to Plaintiff for damages in an amount to be determined at
trial but in no event less than $21,417.83.

15. Defendant has unreasonably refused to comply with N.C. Gen. Stat. § 20-351.3,
justifying an award of treble damages under N.C. Gen. Stat. § 20-351.8(2).

16.  Defendant has unreasonably refused to give Plaintiff the requested refund or otherwise
resolve the matter which constitutes the basis of the action, justifying an award of attorney’s
feas under N.C. Gen. Stat. § 20-351.8(3). |

Second Claim

{Unfair Trade Practice}

17.  The aflegations of paragraphs 1 — 16 are incorporated herein as if fully set forth below.
18.  Defendant’'s refusal to give Plaintiff the requested refund or otherwise resolve the
matter which constitutes the basi§ of the action constitutes an unfair act or practice in or
affecting commerce in violation of N.C. Gen. Stat. § 75.1.

19.  Asa direct and proximate result of Defendant’s unfair trade practice, Defendant is liable
to Plaintiff for compensatory damages in an amount to be determined at trial but not less than
$21,417.83, and treble damages pursuant to N.C. Gen. Stat: § 75-16.

20. Defendant engaged in the unfair trade practice willfully and has unwarrantedly refused
to resolve the matter, justifying an award of attorney’'s fees under N.C. Gen. Stat, § 75-16.1.

Third Claim
(Punitive Damages)

21. Paragraphs 1~ 20 are incorporated herein as if fully set forth below.

Page 20f4
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22.  Defendant’s willful and wanton refusal to give Plaintitf the requested refund justifies an

award of punitive damages in an amount to be determined at trial.

WHEREFORE, Plaintiff respectfully prays this Court that:
1. Defendant be ardered to accept the return of the vehicle and refund to Plaintiff the full
contract price of the vehicle, all collateral charges, and all finance charges incurred by Plaintiff -
after he first notified Defendant of the noncenformities;
2. Plaintiff recover damages in an amount to be determined at trial but in no event less
than $21,417.83 {less reascnable allowance for Plaintiff's use of the vehicle);
3. Plaintiff recover treble damages pursuant to N.C. Gen. Stat. §§ 20-351.8(2) and 75-16.
4, Plaintiff recover the ‘cost and expenses of this action, including reasonabie attorney’s,

fees pursuant to N.C. Gen. Stat. §§ 20-351.8{3) and 75-16.1.;

5. Plaintiff recover punitive damages in an amount to be determined at trial;
6. All issues triable by jury be so tried; and
7. Such other relief as the Court deems just and proper.

By: il
Jakn Rgseboro /
e Rosaboro Law Firm, PLLC
ttgrney for Plaintiff Benjamin Hubbard
P10. Box 13295
Burham, NC 27709
Phone: 919-313-4849
Fax: 919-251-9214
jehn.roseboro@roseborolaw.com

Page 4 of 4
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State of North Carolina
Department of the Secretary of State

ELAINE F. MARSHALL

SECRETARY OF STATE
Qcrober 18, 2010
CERTIFIED MAIL — RETURN RECEIPT REQUESTED
~= S ATURN CORPORATION |

C/C Motors Liquidation Company
500 Renaissance Center, Suite 1400
Detroit, Ml 48243

Re: SATURN CORFORATION
SO8S File Number; S201028800007
Docket Number: N/a

Ladies and Gentlemen:

Exhibit 1

Enclosed please find a Wotice of Intent to File Lawsuit served on the Secretary of State as statutory agent

for service of process for the entity refercnced above.

The Service of Process Section of the Department of the Secretary of State on October 15, 2010, received
these decuments. The Secretary of State is required by law 1o forward these documents to the entity
referenced above. Pursnant to N.C.G.8. §35D-33, “Service on an entity under this subsection is effective

for alt purposes from and after the date of the service on the Secretary of State.”

Sincerely yours,

Enclosure

ce:
John Roseborg

The Rosebore Law Firm

P.O. Box 13295

Research Triangle Park, NC 27709

TWO SouTH Sangeury STRERT
PG Box 24622, Raugit, NG 27626-0822

919.807.2000 - FaX 807 2235
WAUAYLSOENC, COM

TOTAL P.B9
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1300 Eye Street NW, Suite 900 75 Weil, Gotshal & Manges LLP
“Washington, DC 20005-3314
+1 202 882 7000 tef
+1 202 857 0940 fax

Brianna N. Benfield
+1 202 682-7206
. brianna.benfield@weil.com

January 13,2011

John Roseboro
_The Roseboro Law Firm, PLLC
4819 Emperor Boulevard
Suite 400 :
Durham, NC 27703

Re: Benjamin McKinley Hubbard v. Saturn

Dear Mr. Roseboro:

[ write to inform you that on June 1, 2009, (the “Commencement Date™), Motors Liquidation Company
(f’k/a General Motors Corporation) and certain of its subsidiaries including Saturn, (collectively, the
“Debtors™), filed voluntary petitions seeking bankruptcy protection under chapter 11 of title 11 of the
United States Code (the “Bankruptcy Code”) in the United States Bankruptcy Court for the Southern
District of New York (the “Bankruptcy Court”). The chapter 11 cases have been consolidated for
procedural purposes and bear case no. 09-50026 (REG). Enclosed herewith is a copy of the Debtors’
chapter 11 petition.

Your attention is directed to section 362(a) of the Bankruptcy Code, entitled “Automatic Stay.”
Pursuant to section 362(a) of the Bankruptcy Code, an automatic stay went into effect on the
Commencement Date, prohibiting the commencement or continuation of any actions or proceedings
against the Debtors. The automatic stay expressly prohibits the following:

the commencement or continuation, including the issuance or employment of process, of
a judicial, administrative, or other action or proceeding against the debtor that was or
could have been commenced before the commencement of the case under {the
Bankruptcy Code.]

11 US.C. § 362@a)(1).

Accordingly, the above-captioned action was filed in violation of the automatic stay. Al actions taken
in violation of the automatic stay are void and, pursuant to established case law, parties may be held in
contempt of court for violating the automatic stay. See, e.g., Bartel v. Eastern Airlines, 133 F.3d 906
(2d cir. 1998); Fidelity Mortgage Investors v. Camelia Builders, Inc., 550 F.2d 47 (2d cir. 1976), cert.
denied, 429 U.S. 1093 (1977). In light of the foregoing, Motors Liquidation Company requests that you
withdraw the complaint filed against it and confirm that you have done so within five business days.
Motors Liquidation Company reserves all rights and remedies. '

US_ACTIVE\43606483\01\72240.0638
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January 13,2011
Page 2

If you have any questions with respect to this matter, please do not hesitate to contact me.

Sincerely,

US_ACTIVEAN43606483\01\72240.0639
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CALENDAR REQUEST FOR WAKE COUNTY SUPERIOR & DISTRICT COURTS

Benjamin Hubbard FILENO. 10-CcvD-18602
JURY _____ NONJURY >~
Vs,
Saturn Coxf'poration TERM BEGINNING: Adglst 15, 2011
TRIAL PRE-TRIAL DEFAULT DIVORCE SMALL CLAIM APPEAL MOTION
X

If Motion, specify type: Default judgment

NATURE OF CASE
CONTRACT | NEGLIGENCE | LAND | WILL | DOMESTIC | ADM. APPEAL | _ OTHER (Specify)

"Lemon" Law

LEEREFEEEEREEEEEEREFEFERFETEEEEEEEFFEFEEEEFEEEEREEEEEENEES SRS 5258 K]
1. In my opinion, this case will take __ .75 daystotry.
2. Special Request:

3. Ifopposing counsel cannot be ready during the term specified, notice must be given 1o the undersigned and
1o the Trial Court Administrator 24 hours prior to date for sefting the calendar, to wit; .
LR R E R R R R R R ERENERENEEEREEEEEEEEEEEESENENENERERESESER]E]

CERTIFICATE OF READINESS

1 HEREBY CERTIFY;
All motions existing of record this date have been heard or otherwise disposed of;

I know of no procedural matters which would delay the trial of the case when called for trial;
I know of no parties or witnesses desired that will not be available on the triaf date;

[ know of'no current reason that would cause me to move for continuance.

I am ready for trial;

1 have/have not attended a pre-trial conference.

e opoe g

Attorney for [3] Plaintiff [] Defendant
(TYPE, OR PRINT NAME)

Thisthe_8th day of July 2 011

*h*******************W********%/ kW Kk odek ke h kR

omey for [ Plaintiff [ Defendant
(TYPE OR PRINT NAME)
LA AR EEEZ R E SRR R EEEEREE EE R EEFEY ] (R R EEREEEEEERESE N BB EEEEE N}

MAIL CALENDAR REQUEST TQ:;  Trial Court Administrator, Post Office Box 1916, Raleigh, N.C. 27602
AND A COPY TO: (Give address if out-of-town attormey or of pro se parties)

ATTORNEY FOR
ATTORNEY FOR

NOTE: SUPERIOR COURT-SEE SESSIONS SCHEDULE FOR DATE REQUESTS ARE DUE
DISTRICT COURT-REQUESTS ARE DUE FIVE WEEKS IN ADVANCE OF TRIAL/MOTION DATE
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CERTIFICATE OF SERVICE

This is to certify that the undersigned has on this date served the foregoing Calendar
Request for Wake County Superior and District Courts upon all parties to this action via fax as

follows:

Briana N. Benfield
Weil, Gotshal & Manges LLP

Attorneys for Defendant Saturn Corboratildﬁ o
1300 Eye Street NW, Suite 900

Washington, DC 20005-3314

Fax: 202-857-0940

‘This the g day of July 2011

By:

.C. Atate Bar No. 26680

The Roseboro Law Firm, PLLC

torney for Plaintiff Benjamin Hubbard
P.0O. Box 13295

Research Triangle Park, NC 27709

Tel: 919-313-4849

Fax: 919-251-9214

Email: john.roseboro@roseborolaw.com

TOTAL F. B4
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1300 Eye Strest NW, Suite 800 75 3
imion. D0 200083814 Weil, Gotshal & Manges LLP

+1 202 682 7000 tel
+1202 857 0940 fax

David R. Berz
+1 202 682 7190
david.berz@weil.com

July 8, 2011 ' - E ~ BYFIRST CLASS MAIL

Clerk of Court

—Wake County Clerk of Court
‘General Court of Justice
State of North Carolina
P.0. Box 351
Raleigh, NC 27602-0351

Re: Case No. 10-CVD-18602
Dear Clerk of Court;

Enclosed please find a Notice of Bankruptcy of Motors Liquidation Company (f'k/a General Motors
Corporation) and certain of its subsidiaries, including Saturn, LL.C (collectively, the “Debtors™), the
defendant in the above-captioned case. As indicated in the Notice, on June 1, 2009, the Debtors filed a
voluntary petition seeking bankruptcy protection under chapter 11 of title 11 of the United States Code
(the “Bankruptcy Code™} in the United States Bankruptcy Court for the Southern District of New York.
The chapter 11 case bears case no. 09-50026 (REG). Under section 362 of the Bankruptcy Code, all
actions pending against the Debtors are automatically stayed.

If you have any questions with respect to the foregoing, please do not hesitate to call me.

Respectfully submitted,

Duod R2uym

David R. Berz
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
DISTRICT COURT DIVISION
COUNTY OF WAKE FILE NO.: 10-CVD-18602
BENJAMIN MCKINLEY HUBBARD
Plaintiff, )
- NOTICE OF BANKRUPTCY
Y.
SATURN CORPORATION,
Defendant.

PLEASE TAKE NOTICE that, on June 1, 2009, (the “Commencement Date”),
Motors Liquidation Company (f/k/a/ General Motors Corporation} and certain of its
subsidiaries including Saturn, LLC (collectively “Debtors™) filed a voluntary petition
seeking bankruptcy protection under chapter 11 of title 11 of the United States Code (11
U.S.C. § 101 et seq.) ( “Bankruptcy Code”) in the United States Bankruptcy Court for the
Southern District of New Y ork ( “Bankruptcy Court”). The bankruptcy case has been
assigned Case No. 09-50026 (REG). A copy of Saturn’s phapter 11 petition is attached
hereto as Exhibit A.

PLEASE BE ADVISED that, as of the Commencement Date, any new or further
action against the Debtors is stayed pursuant to section 362 of the Bankruptcy Code (the
“Automatic Stay”), which provides that the filing of the petition, among other things,
“operates as a stay, applicable to all entities, of ...the commencement or continuation,
including the issuance or employment of process, of a judicial, administrative, or other

action or proceeding against the debtor that was or could have been commenced before
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the commencement of the case under this title, or to recover a claim against the debtor
that arose before the commencement of the case under this tiﬂe ...~ and of “any act to
obtain possession of property of the estate or of property from the estate or to exercise
control over property of the estate.” 11 U.S.C. § 362(2)(1) & 362(a)(3).

PLEASE BE FURTHER ADVISED that March 31, 2011, was the effeciive date
ofthe Debtors’ Second Amended Joint Chapter 11 Plan (the “Plan”) and _pur_s_uant_ to
sections 10.4, 10.6, and 10.7 of the Plan, an injunction went into effect on that date
effectively continuing the automatic stay and enjoining all parties in interest “from taking
any actions to interfere with the implementation or consummation of the Plan.”!

PLEASE BE FURTHER ADVISED that any action taken against The Debtors
without obtaining relief from the Automatic Stay or the Plan Injunction from the
Bankruptcy Court may be void ab initio and may result in a finding of contempt against
Plaintiff. MLC reserves and retains it statutory rights to seek relief in the Bankruptcy
Court from any judgment,-order, or fuling entered in violation of the Automatic Stay or
the Plan Injunction.

Dated: July 8, 2011 .
By: { L

David Berz

WEIL, GOTSHAL & MANGES, LLP
1300 Eye Street, N.W., Suite 900
Washington, DC 20005 '
Telephone: (202) 682-7000

Bankruptcy Counsel for the Debtors

! The Plan (ECF No. 9836), the Bankruptcy Court’s Order confirming the Plan (ECF No.
9941), and the Notice of (I) Entry of Order Confirming Debtors’ Second Amended Joint
Chapter 11 Plan and (IT) Occurrence of Effective Date (ECF No. 10151) are publicly
available free of charge at www.motorsliquidationdocket.com.

2
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(Official Farm 1) (1/03)

—Pytof2d

United States Bankruptcy Court
Southern District of New York

Voluntary Petition

Name of Debtor (if individual, enter Last, First, Middle):
‘SATURN, LLC

Name of Joint Debtor {Spouse) {Last, First, Middle):
N/A.

. All Other Mames used by the Debtor in the last 8 years
" (include marded, maiden, and trade names):

1 See Schedule 1 Attached

Ali Other Names used by the Joint Debtor in the last 8 years
(imclude married, maiden, and trade namesk:

N/A

more than one, state 211):

Last four digits of Sec. Sec. or Individual- -Taxpayer LB, (ITRN) No./Completc EIN (if

Last four digits of Soc. Sec. or Individual-Taxpayer L.D. (ITIN) NoJCnmpte:e EIN (if more
than one, state all):

- 38-2577506 N/A
1 Strect Address of Debtor (No. and Street, City, and State): . Street Address of Joint Debtor (Me. and Street, City, and State);
300 Renaissance Center N/A
ZIP CODE 7IP CODE
-§-Petreit; Michigan 48265-3000 F
County of Residence or of the Principal Place of Business: Wayne Cou nty County of Residence or of the Principat Place of Business:
. N/A
f ] Maiting Address of Debtor (if different from street address): Mailirig Address of Joint Debtor (if different from street addtess):
| N/A -
i :
1 i l ZIP CODE - 1P CODE
1 Location of Principz] Assets of Business Debtor (f different from street address above):
i Zi® CODE
| . Type of Debtor Nature of Business . Chapter of Bxinkruptcy Code Under Which
(Form of Organization) (Check one box.} the Petition is Filed (Check one box)
| (Check one box) 0 Health Care Business i ) Cha 7 0 o 7‘15 Petition for R ion ofa Forei
] [ 1Individeal (includes Joint Debtors) : : N ) pler : aples on for Recognition of a Foreign
% i See Exhibit D on page 2 of this form. = ?;n[g}esﬁ(\:ssgl%?a(!s?;m as defined in [0 Chaptor 9 Main Proceeding
-} P Corporation (includes LEC and LLF) o B Chapter 11 £ - Chapter 15 Petition for Recognition of a Foreign
: N [J Railroad ] Chapter 12 MNonmain Proceeding
] Partnership. O Stockbrok {1 Chapter 13
l:| Other (Ifdebtor is net one of the above [ O c © r:_er Brok g
entitics, check this box and state type of ommidity Broker - T :
entity bcb\” ) O Ciearing Bank . Nature of Debts (Check ¢ue box)
H Other [ Debts are primarily consumer B9 - Debts are primarily business
. . . debts, defined-in 11 U.S.C. § debts. )
Automoetive Manufacturing 101(8) s “incurred by an
Tax-Exempt Entity ~ individual primarily fora petsonal,
(Check box, if applicable:) farily, or houschold purpose.™
O Debtoris a tax-exempt organization . Chapter 11 Debtors
under Title 26 of the United States Check one box:
Code (the Internal Revenue Code). '
D Debtor is a- small business debtor ax del‘med inLLUS.C§ :m(s 1D).

Filing Fee (Check one box) B2l Debror is nol & smalk busioess debiar s defined in 11 U15.C. § H01(51D),

Checkif:
"T1  Debtor's aggregate noncontingent liquidated debts (sxcluding debts owed to
insiders or affitiates) are fess than $2,190,000,

Clieck all applicable boxes:
£3 A planis being filed with this petition.

3 Acceptances ofthe plan were solicited prepetition from onc or more classes of
creditors, in accordance with 11 U.S.C. § 1126(B).

Full Filing Fee attached

Filing Fectobe paid'in instaliments (applicable 1o individuals oniy)
Must attach’sizned application for the court’s considesation certifying that the dcb!ur is unable Lo pay fee
except in installments. Rule 1006(b). Seo Official Form 3A.

[ Fiting Fee waiver requested (applicable 1a chapter 7 individuals only). Must attach signed applicaiion for
the court's consideration. See-Official Ferm 38.

ﬂg

. Statistical/Administrative Information THIS SPACE IS FOR COURT USE
B  Debtor cstimates that funds will be aveilable for distribution to unsecured creditors.
[0 Deblar estimates that, afler any exempt propeaty is excluded and admini paid, there will be no funds available for
distribution to 4 eredi '
Estimated Number of Creditors (on a Consolidased Basis)
o .a a O a 0O 0 | B8 ®
F 149 50-99 100-199 100-99% 1,000- 5,001- 10,001 25,001 50.001- Qver
i 5.000 10000 35.000 50,000 100,000 104,000
d Asscts (on 3 Consolidated Basis) .

O 0 0 O o - d o 0 [af =
5000 350,001 to $1G0,001 to 350,001 10 $1.000,001 310,000,001 $50,000,0601 $100,00:0,001 £500,000,001 Morc than
$50,000 $100,000 $500.000 31 million 0 510 1o 350 105100 ta £500 10 31 billien 51 bitkion

million _million mitlion million
Estimated Liabililies {on a Consolidaied Basis)
(| o I a0 O |} - 0 ) B =
S0 £50,001 10 $100,00] ta $500,001 ta $1,000.00) 310,000,001 £50.000,001 $100,000,001 $500,000,001 Moarc than
£50,000 5100,000 3500,000 51 millien w0 510 0 $50¢ to 5100 10 §500 10 §t billion 51 billion
. million million million miflion

NY2AI9919T6MOMEFC_10!.DOC\T2240.0635
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§(Official Form 1) (1108) Py-2of-2d— _ FORM BI, Page 2
Voluntary Petition ‘ "1 Name of Debtor(s): ‘
{This page musi be completed and filed in every aase) SATURN, LIL.C
) AH Prior Bankruptey Case Fited Within Last § Years (-If' more than two, attach addifional sheet.)
Location - Case Number: : Date Filed:
‘Where Filed: N/A . N/A ’ N/A
Lacation . Case Number: . | Date Filed:
Whee Filed;  NfA : N/A N/A.
Peanding Bankruptcy Case Filed by any Spouse, Partuer or Affiliate of this Debfor (If more than one, attach additional sheet)
Name of ) Case Number: Date Fited:
Debtor: Sece Schedule 2 Attached As filed June 1, 2609
District: Relationship: ' “Judge:
Southern District of New York ' See Schedule 2 Attached ' Undetermined
Exhibit A _ : Exhibit B

{Fo be completed if debtor is zn individual
. - . . e whease debes are primaily consumer debts. )
(To be completed. if debtar is required to file periodic reports (¢.g.. forms LOK and 10Q) :
- with-the-Securities and -Exchange Commission pucsuant to Section 13 or. 15(d).of the ¥ | the atiomey. for the petitioner naraed in the forcgoing petition, declare that § have informed
Securities Exchange Act of 1934 and is requesting relief under chapter kE) the pefitioner that [he or she) tay procesd under chapter 7, 11, 12, 6¢ 13 of fitle [1; United
3  States Code, and have explained the relief available under each such chapter. 1 further certify
that T have detivered to the debtoe the natice required by § 342(b).

X

‘[0 Exhibit A is attached and mads 2 part of this petition.

Signature of Attorney for Debtor(s) Date

Exhibit C

- Does the debtor own or have possession of any property that poses of is alleged to pose 2 threat of immineat and identifiable harm to public health or safety?
3 Yes, and ExhibitC i attached and made a part of this petition. -
B No.

Exhibit D
_. {Fo be complesed by every individual debtor. 1fa joint petition is filed, each spouse must complete aqd attach a separate Exhibit 0.}
0 Exhibit D completed and signed by the deb;or is attached and made a part of this petition, .
- If this is 2 joint petition:

a Exhibit D also completed and signed by the joint debtar is attached and made a part of this petition.

Information Regarding the Debtor - Venue
{Check any applicable box.)

[0 Debtor has been domiciled or has had a residence, principal place of business, or principal assets in this District for 18¢ days immediately
~ preceding the date of this petition or for a longer part of such 180 days than in any other District.

Thereis a bankruptcy case concerning debtor’s affiliate, gencral pariner, or partnetshlp pcndmg in this District,

[

chtor is a debtor in a foreign pmceedmg and has its principal place of business or principal assets in the United States in this Dtstncl:, o has no
prmczpal place of business or assets in the United States but is-a defendant in-an action o¢ pmceedmg {in a.federal or state court] in this District, or
the intcrests of the pawties will be served in regard to the tellcf seught tn this District.

Certification by a Debtor Who Resides as a Tenant of Residential Property
{Check all applicable boxes)

[1 Landlord has a judgment against the debtor for possession of debtor*s residence. (If box checked, complete the following.)

(Namc of landlord that obteined judgment)

(Address of landlord)

1 Debtor claims that under spplicable nonbankrupicy law, there are circumstances under which the debtor would be permiited to cure the entire
monetary default that gave rise to the judgment for possessian, afler the judgment for possession was entered, and

[0 Debtor has included with this petition the deposit with the court of any rent that would become due during the 30-day period after the filing of the
petition.

1 Debtor cortifies that hefshe has served the Landlord with this certification. (i1 US.C. § 362(17).

NyYzM 9919764 MI6PO_10LDOCYTZ2240,0635
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FORM B1, Page3

Voluntary Petition

{This page must be completed and filed in every case)

Name of Debtor(s).
SATURN, LLC

Sig

natures

[ 1 request relief in accordance with the chapter of titte 11, United States Code, specified in

Signature(s) of Debtor(s) (Individual/Joint}

1 declare under penalty of petjury that d1e information provided in this petition is true and
- correct.

[if petitioner is an individual whose debts are primarily consumer debts and has chosen to

file under chapter 7] } am aware that f may proceed under chapter 7, [1, 12 or 13 of titte

11, United States Code, understand the relief available under each-such chapter, and

choose to proceed under chapter 7.

[If no attorney represents me and n0 bankruptcy petivion preparer signs the petition] § have §.

obtaincd and read the notice required by [1 U.S.C. § 342(b).

 this petition.

Signature of Debtor

X

Sigrature of Joint Debtor

Telephone Number (if not represented by attorney)

Date

Signature of a Foreign Representative

I declare under penalty of perjury that the information provided in this petition is
tree and corvect, that 1 am the foreign representative of a debtor in a foreign
proceeding, and that | am authorized to file this petition,

(Check only one box.)
N} | request relief in accordance with chapter 15 of title 11, United States Code.

Certified copies of the documents required by 1 U.S.C. § 1515 are attached.

(W] Pursuant 1o 11 U.5.C. § 1511, I request relief in accordance with the chapter of tide

b1 specified in this petition. A certified copy of the order granhng recognition of |,

the fnmgn main prm:wdmg is attached. [

X
{Signature of Forcign Representative)

{Printed Name of Foreign Representative)

Date

Signature of Attorney*

x /s/ Stephen Karotkin .
Signature of Attorney for Debtor(s)

- Stephen Karotkin
Printed Name of Attorney for Debtor(s)

Weil, Gotshal & Manpes LLP

Signature of Non-Attorney Bankrupicy Petition Preparer

1 declare under peaalty of perjury that: (1) I am a bankruptey petitian preparer as defined in 11
U.8.C. § £10; (2} { prepared this d for tion and have provided the debtor with
a copy of this document and the notices and information required under 11 U.S.C. §§ 110¢b),
110¢h), and 342(b): and {3) if rules or guidelines have been promulgated pursuant to 11 U:S.C,
§1 lﬂ(h) sefting a maximum fec for services chargeable by bankmptcy petition preparers, I
have giver the debtor notice of the maximum amount bofore preparing 2oy document for filing |
for a debtor or accepting any fee from the debtor, as required in that section. Official Form 198 |
is attached.

Firm Name

767 Fifth Avenue
Address

New York, New York 10153

{212y 310-8000¢
Telephone Number
June 1, 2009
Date
* tna case in which § T07(b){4}(D)} npplics, this sigrature aksa constilutes & centification that the attomey

Printed Name and title, if any, of Bankruptcy Petition Preparer

Social-Security mumber (If the bankruptcy pesition preparer s not an individual, state the -
Social-Security number of the officer, principal, responsible person or partner of the bankmptcy
petition preparer.) (Required by 11 U.S.C. § 110))

Address

Date

Signature of bankrupicy petition preparer or officer, principal, responsibie person, ar pariner
whose Social-Security number is provided above

has no knowledge after an inquiry that the information in the schedules is incomect.

Signature of Debtor (Corporation/Partnership)
1 declare under penalty of perjury that the information provided in this petition is true and
correct, and that 1 kave been authorized to file this petition on behalf of the detitar.

The debtor requests the reliefin accordance with the chapter of title 1, United States
Code, specified in this petition.

x fsf Jill A. Lajdziak
Signature of Authorized Individual

Jill A. Lajdziak .
Printed Name of Authorized Individual

President
Title of Authorized Individual

Juge 1, 2009 -
Date

Names and Social-Security numbers of all other individuals who prepared or assisted in
preparing this document unjess the bankmuptey petition preparer is not an individuak:

If more than one person prepared this document, attach additionat sheets conforming to the
appropriate official form for each person,

4 bankruplcy petition preparer’s failure to comply with the provisions of tiste 11 and the .
Federal Rules of Bankrupicy Procedure may resull in fines or imprisonment or both. 11 U.S.C.
§110; 18 US.C. § 156,

NY2A991976\0U6P0_E0LDOCNT2240.0635
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Schedule 1

All Other Names Used By the Debtor in the Last 8 Years

Saturn Corporation

Saturn Motor Car Corporation
GM Satum Corporation ,
Saturn Corporation of Delaware

P

NY2AL91976\L 0 6PQ_101.DOCYI2240.0635
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Schedule 2

“Company Affiliation _
Chevrolet-Saturn of Harlem, Inc. - Affiliate of Saturn, LLC
General Motors Corporation Direct Parent of Satum, LLC
Saturn Distribution Corporation | Wholly-Owned Direct Subsidiary of
' ' . Satumn, LLC

NYZA99 l976\l0\16?0_10!.DOC\72i40.0635
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/ . UNITED STATES BANKRUPTCY COURT
| SOUTHERN DISTRICT OF NEW YORK

.
In re : ‘ . .
Chapter 11 Case No.
SATURN, LLC, : 09- ( )
B Debtor. T
- : 2.4

CONSOLIDATED LIST OF CREDITORS -
HOLDING 50 LARGEST UNSECURED CLAIMS'

Fellowing is the consolidated list of the creditors of Saturn, LLC and its affiliated
" debtors in the above-captioned chapter 11 cases, as debtors and debtors in possession -
(collectively, the “Debtors™), holding the 50 largest noncontingent unsecured claims as of May
31, 2009. - '

| , " Except as set forth above, this list has been prepared in accordance with Rule

: 1007(d) of the Federal Rules of Bankruptcy Procedure and with Rule 1007-1 of the Local Rules
of Bankruptey Procedure. This list does not include persons whe come within the definition of
“insider” set forth in section 101(31) of chapter 11 of tifle 11 of the United States Code.

! The information herein shall not constitute an admission of liability by, nor is it binding on, the Debtors, All
claims are subject to customary offsets, rebates, discounts, reconciliations, credits, and adjustments, which are not
reflected on this Schedute. ‘

NY2ZAL991976\ G 6P0_10LDOCYT2240.0635
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1. Wilmington Trust Attn: Geoffrey J. Lewis Bond Debt | -~ $22,759,871,912
Company '

Phone: (302) 636-6438-
Fax: (302) 6364145

Rodney Square North Rodney Square North
1100 North Market Street 110 North Market Street
Wilmington, DE 19890 Wilmington, DE 19890
United States United States
12. International Union, Attu: Ron Gettlefinger - Employee $20,560,000,000°
United Antomobile, : Obligations
Acrospace and Phone: (313) 926-5201
Agricultural Implement Fax: (313) 331-4957
Workers of America i
(UAW)
| 8000 East Jefferson 8000 East Jefferson
Detvoit, MI 48214 Detroit, M} 48214
| United States United States _
{.3." Deutsche Bank AG, Attn: Stuart Harding | Bond Debt ‘ $4,444,050,000°

London As Fiscal Agent
Phone:(44) 207 547 3533
Fax: (44) 207 547 6149

Theodor-Heuss-Allee 70 Winchester House :
Frankfurt, 60262 1 Great Winchester Street
Germany . .| London EC2N 2DB

| England

! This amount consolidates Wilmington Trust Company’s claims as indenture trustee under the indentures,

dated December 7, 1995 ($21,435,281,912) and Movember 15, 1990 (% 17,324,590,000).

z This liability is estimated as the net present value at a 9% discount rate of future contributions, as of

January 1, 2009, and excludes approximately $9.4 billion corresponding to the GM Internal VEBA.
3

The amount-includes outstanding bond debt of $4,444,050,000, based on the Eurodollar ekchangc rates of
$1.39. ‘

NYZ:M991976\ G\16P0_101.D0C\T2240.0635
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4. Intematio

Attn: Mr. James Clark

TR

7. Delphi Corp.

5725 Delphi Drive
Troy, ML 48098
United States

Phone: (248) 813-2557
Fax: (248) 813-2560

" 5725 Delphi Drive

Troy, MI 48098
United States -

Employee $2,668,600,000
Electronic, Electrical, Obligations
Salaried, Machine and Phone: (937) 294-9764
Furniture Workers — Fax: (937) 298-633
e COMEMURICAtiONS L
Workers of America
(TUE-CWA)
3461 Office Park Drive 2701 Dryden Road
Kettering, OH 45439 Dayton, OH 45439
United States " United States _
5. '‘Bank of New York - Attn: Gregory Kinder Bond Debt $175,976,800
Meilon ’ ‘
| Phone: (212) 815-2576
“Fax: (212) 815-5595
Global Corporate Trust, 101
One Wall Street Barclay, TW
1 New York, NY 10286 New Yeorlk, NY 10286
United States United States
6. Starcom Mediavest Attn: Laura Desmond Trade Debt $121,543,017"
Group, Inc. ‘
Phone; (312) 220-3550
Fax: (312) 220-6530
35 W. Wacker Drive 35 W, Wacker Drive’
Chicago, IL 60601 Chicago, IL 60601
United States United States
Attn: Rodney O'Neal Trade Debt

$110,876,324

4

NY2M9919TAENIGP0_101.DOCNT2240.0635

This liability estimated as the net present value at a 9% discount rate.




]
1
]
J

09-50026-reg Doc 11324 Filed 01/19/12 Entered 01/19/12 11:49:52 Main Document Pg 51 of

Entered’06/01/09 08:05:24 Main Document
Pg 9 of 23

09-50027-reg Doc1 Filed 06/01/09

Phone: (314} 512 3226

| Fax: (314) 512 4230

6929 N Lakewood Ave ] 600 Corporate Park Drive
Suite 100 . St. Louis, MO 63105
Tulsa, OK 74117 United States

{United States

8. Robert Bosch GmbH Attn: Franz Fehrenbach Trade Debt $66,245,958
Phone: (49 71) 1 811-6220

S Fax: (49:71)1. 811-6454

38000 Hills Tech Drive Robert-Bosch-Platz 1 / 70839

Farmington Hills, MI 48331 Gerlingen-Schilierhoche,

United States Germany :

9. Lear Corp. - Attn: Robert Rossiter Trade Debt $44 813,396
Phone: (248) 447-1505
Fax: (248) 447-1524

1 21557 Telegraph Road 21557 Telegraph Road

Southfield, MI 48033 Southfield, M148033

United States United States

10. Renco Group, Inc, Atin: Lon Offenbacher Trade Debt "$37,332,506
Phone: (248) 655-8920
Fax: (248) 655-8903

1 Rockefeller Plaza, 1401 Crooks Road

2%th Floor Troy, MI 48084

- New York, NY 10020 United States
United States
11. Enterprise Rent A Car Atin: Greg Stubbiefiled Trade Debt $£33,095,987

MNY2:A1991 §76\l G\IGPO_10LDOCNT2240.0635
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Ty

| One Pauch Drive
Detroit, M1 48211-1198

Phone: (313) 758-4213
Fax: (313) 758-4212

One Dauch Drive
Detroit, MI 48211

United States

12. Johnson Controts, Inc. Attn: Stephen A, Roel! Trade Debt $32,830,356
Phone: (414)-524-2223
- _Fax:.(414)-524-3000
5757 N. Green Bay Avenue 5757 N. Green Bay Avenue
"Glendale, W1 53209 Milwaukee, WI 53201
United States “United States
13, Denso Corp. Attn: Haruya Maruyama - Trade Debt $29,229,047
| Phone: (248) 350-7500
Fax: (248) 213-2474
| 24777 Denso Drive 24777 Denso Drive
Southfield, MI 48086 Southfield, MI 48086
| United States United States ) .
14. TRW Automotive Attn; John Plant Trade Debt $27,516,189
Holdings, Comp. -
Phone: (734) 855-2660
Fax: (734) 855-2473
12025 Tech Center Dr. 12001 Tech Center Drive
Livonia, MJ 48150 Livonia, MI 48150
United States United States
15. Magna International, Inc, | Attn: Don Walker Trade Debt $26,745,489
Phone: (905) 726-7040
Fax: (905) 726-2593
337 Magna Drive 337 Magna Drive
Aurera, ON_[AG-7K1 Aurora, ON L4G 7K1
Canada Canada . '
16. American Axle & Mfg Atin: Richard Dauch . Trade Debt’ $26,735957 .
Holdings, Inc. ’ )

United States

NYZ:M 991976\ 0\l 6PO_J01.DOCAT2240.0635
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21. Continental AG

Vahrenwalder Str. 9
D-30163 Hanover,
Germany

Phone: 49-69-7603-2888
Fax: 49-69-7603-3800

Guerickestrasse 7, 60488
Frankfurt 60488
Germany

17. Maritz Inc. Attn: Steve Maritz Trade Debt $25,649,158
Phone: (636) 827-4700
Fax: (636) 827-2039
1375 North Highway Drive 1375 North Highway Drive
i Fenton, MQ 63099 "Fenton, MO 63099
} United States United States _
18. Publicis Groupe S.A, Atin: Maurice Levy Trade Debt $25,282,766
Phone: (33 .01) 4 443-7000
- Fax: (33 01) 4 443-7550
133 Ave des Champs Elysees | 133 Ave des Champs-Elysees
Paris, 75008 Paris, 75008
France France - _ )
19. Hewlett Packard Co. Attn: Mike Nefkens Trade Debt $17,012,332
i Phone: (313) 230 6800
Fax: (313) 230 5705
3000 Hanever Street 500 Renaissance Center,
Palo Alto, CA 94304 " MC:20A Detroit, MI 48243
United States United States
20. Interpublic Group of Attn: Michael Roth Trade Debt 515,998,270
Companies, Inc. ' '
) Phone: (212) 704-1446
Fax: (212) 704.2270
1114 Avenue of the Americas | 1114 Avenue of the Americas
New York, NY 10036 [ New York, NY 10036
United States United States
Attn: Karl-Thomas Trade Debt $15,539,456

NY2ZAN 991976\ 1A 6P0_101.00C\72240.0635
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| 22. Teaneco Inc. Attn: Gregg Sherrilt . |  Trade Debt $14,837,427

| Phone: (847) 482-5010
Fax: (847) 482-503¢

500 North Field Drive 500 North Field Drive

Lake Forest, IL 60045 Lake Forest, IL 60045
United States - United States
23. Yazaki Corp. Attn: George Perry Trade Debt $13,726,367

Phone: (734) 983-5186
Fax: (734) 983-5197

6801 Haggerty Road 6801 Haggerty Road, 48E

Canton, MI 48187 Canton, MI 48187

United States ] United States

24. International Automotive | Atin: James Kamsickas . Trade Debt $12,083,279
Components ’ .

Phone: (313) 253-5208
| Fax: (313) 240-3270_

5300 Auto Club Drive 5300 Auto Club Drive

Dearbom, M1 48126 ‘Dearborn, M148126
United States United States : - 1
25, Avis Rentat Car _ Attn: Robert Salerno . Trade Debt | $12,040,768

Phone: (973) 496-3514
Fax: (212)413-1924

1 6 Sylvan Way 6 Sylvan Way

1 Parsippany, NJ 07054 Parsippany, NJ 07054
United States . United States . _ : ]
26. FMR Corp. Attn: Robert J. Chersi Trade Debt | $11,980,946

Phone: (617)563-6611
Fax: (617) 598-9449

' 82 Devonshire St 82 Devonshire St
Boston, MA 02109 Bostoi, MA 02109

United States United States

NY2A1991976\1 0 6P0_108, DOC\72240,0635 6
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Phone: (412) 433-1146
 Fax: (412) 433-1109

600 Grant Street Room 1344 | 600 Grant Street

Pittsburgh, PA 15219 Room 1344

United States Pittsburgh, PA 15219
' United States

27. AT&T Corp. Attn: Richard G. Lindner Trade Debt $10,726,376
Phone: (214) 757-3202
Fax: (214) 746-2102
208 South Akard Street 208 South Akard Street
Dallas, TX 75202 Dallas, TX 75202
United States United States ]
28. Union Pacific Corp. Atin: Robert M. Kaight, Ir. Trade Debt $10,620,928
Phone: (402) 544-3295
Fax: (402) 5012121
1400 Douglas Street 1400 Do_uglajs Street
Omaha, NE 68179 Omaha, NE 68179
United States United States .
29. Warburg E M Pincus & | Attn: Joseph P. Landy Trade Debt $10,054,189
Co., Inc.
Phone: (212) 878-0600
Fax: (212) 878-9351
466 Lexington Ave 466 Lexington Ave
New York, NY 10017 New York, NY 10017
United States United States .
1 30. Visteon Cotp. Attn: Donald J. Stebbins Trade Debt $9,841,774
Phone: (734) 710-7400
Fax: (734) 710-7402
One Village Center Drive One Village Center Drive
Van Buren Township, Van Buren Twp., M1 48111
MI 48111 | United States
United States
31. US Steel Atm: John Surma Trade Debt $9,587,431

NY2A991976 M 6PO_ 1. DOCYT2240.0635
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14501 Hertz Quail Springs

| parkway

Oklahoma City, OK 73134
United States

Phone: (201) 450-2292
Fax: (866) 444-4763

225 Brae Bouievard Park
Ridge, NJ 07656
United States

SR =,
- 32. Arcelor Mitta Attn: Lakshmi Mittal Trade Debt -$9,549,212
Phone: 44 207543 1131
4 Fax: (44 20) 7629-7993
19, Avenue De La Liberte Berkley Square House, 7th
Luxembourg, L-2930 Floor Berkley Square House
Luxembourg’ London, England W1J6DA ) _
33. AK Steel Holding, Corp. | Attn: Jim Wainscott Trade Debt © 39,116,371
Phone: (513) 425-5412
| Fax: (513) 425-5815
9227 Centre Pointe Drive 9227 Centre Pointe Drive
Westchester, OH 45069 Westchester, OH 45069
1 United States | United States
34. CSX Corp. Attn: Oscar Mufioz Trade Debt -~ $8, 884,846
Phone: (904) 359-1329
Fax: (904) 359-1859
500 Water Street, 15th Floor | 500 Water Street, 15th Floor
Jacksonville, FL 32202 Jacksonville, FL 32202
{ United States United States ‘
"1 35. Hertz Corporation Attn: Elyse Douglas Trade Debt $8,710,291

NYZA9IITAIRMEGPO_1 05 DOCT2240.0635
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40. Severstal O A O

4661 Rotunda Drive

Attn: Gregory Mason

Phone: (313) 317-1243
Fax: (313) 337-9373

14661 Rotunda Drive,

P.O. Box 1699 P.O.Box 1699
Dearborn, MI148120 Dearborn, MI 48120
United States United States

36. AlphaS.A.deC.V. | Attn: Manuel Rivera “Trade Debt $8,209,133
Phone: (52 81) 8 748 1264
Fax: (52 81) 8 748-1254
Ave, Gomez Morin No. 1111 | Ave. Gémez Motin No. 1111
1 Sur Col. Carrizalejo. Sur Col. Carrizalejo
San Pedro Garza Gareia, N. San Pedro Garza Garcia, N. L.
L. CP. 66254 C.P. 66254
Mexico Mexico
37. Voith AG Attn: Hubert Lienhard Trade Debt $7,146,187
' Phone: 49 7321 372301
2200 N. Roemer Rd St. Poltener Strasse 43
Appleton, W1 Heidenheim, D-89522
United States Germany ]
38. Goodyear Tire & Rubber | Atin: Robert Keegan Trade Debt $6,807,312
Phone: (330) 796-1145
Fax: (330) 796-2108
1144 E Market St 1144 East Market Street
| Akron, OH 44316-0001 Akron, OH 44316-0001
] United States United States
39. Manufacturers Attn: Greg M. Gruizenga Trade Debt $6,693,777
Equipment & Supply Co. : S
Phone: (800) 373-2173
Fax: (810) 239-5360
§.2401 Lapeer Rd 2401 Lapeer Rd
| Flint, MI 48503-4350 Flint, MI 48503
United States United States
Trade Debt

$6,687,993

NY2:M991976\ 0\ 6P0_104.DOCNVT2240.0635
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41. Exxon Mobil Corp. Attn: James P. Hennessy Trade Debt $6,248 959
Phone: (703) 846-7340
Fax: (703) 846-6903
5959 Las Colinas Boulevard | 3225 Gallows Road
Trving, TX 75039 Fairfax, VA 22037
| United States United States ) . )
42 Hitachi Lid. Attn: Yasuhiko Honda Trade Debt $6,168,651
Phone: (81 34) 564-5549
Fax: (81 34) 564-3415
935 Warwick Road Akihabara Daibiru Building 18-
P.O. Box 5190 13, Soto-Kanda, 1-Chome
] Harrodsburg, KY 40330 Chiyoda-Ku, Tokyo, 101-8608
| United States Japan
43. Mando Corp. Atin: Zung Su Byun Trade Debt $5,459,945
- Phone; (82 31) 680-6114
Fax: (82 31) 681-6921
4201 Northpark Drive 343-1, Manho-Ri ,Poseung-
Opelika, AL 36801 Myon, Pyongtack Kyonggi,
United States South Korea, Korea 7 ,
44. General Physics Corp. Attn: Sharon Esposito Mayer Trade Debt $5,208,070
Phone: (410) 379-3600
Fax: (410) 540-5302
1500 W. Big Beaver Rd. 6095 Marshalee Drive, St. 300
Troy, MI 48084 Elkridge, MD 21075
United States United States
45. Sun Capital Partners, Attn: Mr. Kevin Trade Debt $4,747,353
Inc. :
Phone: (561)948-7514
Fax: (561) 394-0540
5200 Town Center Circle, 5200 Town Center Ciscle, Suite’
Suite 600 600 Boca Raton, FL 33486
Boca Raton, FL 33486 United States :
United States ‘
NYZ:AI 991976\ 0\ 6P0_10! DOCYT2240.0635 1¢
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623 Fifth Avenue, 33 Floor
New York, NY 10022
United States

Phone: (212)314-8327
Fax: (212) 314-8018

623 Fifth Avenue, 33" Floor
New York, NY 10022

United States

46. Jones Lang Lasalle, Inc. | Attn: Colin Dyer . Trade Debt $4,651,141
| Phone: (312) 228-2004
Fax: (312) 601-1000
200 East Randolph Drive
200 East Randolph Drive Chicago, H. 60601
Chicago, IL 60601 United States
United States '
47. McCann Erickson Atin: Gary Lee Trade Debt $4.603 457
Phone: (646) 865 2606
Fax: (646) 865 8694
238 11 Avenue, SE 622 3rd Avenue
Calgary, Alberta T2G OX8 | New York, NY 10017
Canada United States .
[ 48. Flex-N-Gate Corp. ‘Atin: Shahid Khan Trade Debt $4,490,775
Phone; (217) 278-2618
Fax: (217) 278-2318
1306 East University Ave. . 1306 East University
Urbana, IL 61802 Urbana, IL-61802
United States United States
49. Bridgestone Coxp. Aftn: Shoshi Arakawa . Trade Debt $4.422,763
Phone: (81 33) 567 0111
Fax: (81 33) 567 9816
535 Mariott Drive 10-1 Kyobashi 1-chome Chuo-
Nashville, TN 37214 . ku, Tokyo, Japan 104
United States Japan-. : .
50, Cap Gemini America Inc| Attn: Thlcrry Dclaporte $4,415,938ade Debt $4.,415,936

NY2A1991976\10M 6PC_1 01.DOCA72240.0635
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' DECLARATION UNDER PENALTY OF PERJURY:

I, the undersigned authorized officer of the limited liability-company named as
Debtorin this case declare under penalty of perjury that I have reviewed the foregoing .
Consolidated List of Creditors Holding the 50 Largest Unsecured Claims and that the list is true
' -and correct to the best of my- mformauon and behef : .

Dated ‘June I, 2009 -

s/ Jill A. Lajdziak
Signature

NAME: Jill A. Lajdziak

TITLE: President

NYZ:M9F19T6\ M 6P0_101,D0CYT2240.0635
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SATURN LLC

_ WRITTEN CONSENT"
OF THE BOARD OF MANAGERS

The undersigned members of the Board of Managers of Saturn LLC, a
Delaware limited liability company (the “Company”), hereby take the following actions by
" written consent: '

COMMENCEMENT OF CHAPTER 11 CASE

RESOLVED, that the Company be, and it hereby is, authorized and directed
to file a petition secking relief under the provisions of Chapter 11 of Title 11 of the
United States Code (the “Bankruptcy Code™); '

RESOLVED, that each of the Proper Officers (it being understood that, for
the purposes of these Resolutions, the “Proper Officers” shall include, without
limitation, the President, any Vice President, the Treasurer, the Secretary, or any
Assistant Secretary, is hereby authorized and directed to execute, verify, and file all
petitions under Chapter 11 of the Bankruptcy Code and to cause the same to be filed
in the United States Bankruptcy Court for the Southern District of New York (the
“Bankruptcy Court™) at such time as such Proper Officer shall determine;

~ RESOLVED, that in connection with the commencement of the Chapter 11
case by the Company, cach Proper Officer is hereby authorized to negotiate, execute,
and deliver such notes, security and other agreements, and instruments as such Proper
Officer considers appropriate to enable the Company to utilize cash collateral on the
terms and conditions such Proper Officer or Proper Officers executing the same may
consider necessary, proper, or desirable, and to consummate the transactions

~ contemnplated by such notes, security and other agreements and instruments on behalf
of the Company, subject to Bankruptcy Court approval; -

RESOLVED, that each Proper Officer is hereby authorized and directed to
eénter into, execute, deliver, certify, file and/or record, negotiate, and perform, any and
_ all petitions, schedules, lists, motions, certifications, agreements, instruments,
affidavits, applications, including without limitation, applications for approvals or
rulings of governmental or regulatory authorities, or other documents and to-take such
other actions, as in the judgment of such Proper Officer shall be or become necessary,
proper, or desirable in connection with the Company’s Chapter 11 case;

NYZAI1991976\ N 6P0_1 05 DOCT2240.0635
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EXECUTION OF MASTER SALE AN D PURCHASE AGREEMENT

RESOLVED, that the Board finds that the sale of assets of the Company to
Auto Acquisition Corp., 2 new entity formed by the United States Department of the
Treasury, in accordance with the Purchase Agreement (as defined below), is
expedient and in the best interests of the Company;

RESOLVED, that the form, terms and provisions of the proposed Master Sale
and Purchase Agreement (the “Purchase Agreement”) by and among the Company,
 General Motors Corporation, Satum Distribution Company, Chevrolet- Satum of.
Harlem, Inc., and Auto Acquisition Corp., in substantially the form reviewed by the
Board, are hereby approved, and the sale of the assets of the Company set forth in the
Purchase Agreement on the terms-set forth in the Purchase Agreement is authorized
and approved;

RESOLVED, that each of the Proper Officers, or any of them, is hereby
authorized and directed to execute and deliver the Purchase Agreement, with such
changes therein or revisions thereto as the Proper Officer or Officers executing and
delivering the same may in his or their sole and absolute discretion approve,
consistent with these Resolutions and with the advice of the Company’s Legal Staff,
and to cause the Company to carry out the terms and provisions thereof;

-RESOLVED, that cach of the Proper Officers, or any of them, is hereby
authorized and directed to approve, execute and deliver from time to time such
amendments, changes or modifications to the Purchase Agreement as any such Proper
Officer shall, consistent with these Resohitions and with the advice of the Company’s

- Legal Staff, deem necessary, proper or desu'able

EXECUTION OF DIP LOAN FACILITY

RESOLVED, that in connection with the commencement of the Chapter 11
case by the Company, each of the Proper Officers, or any of them, is hereby
authorized to negotiate, execute, deliver and cause the Company to perform its
obligations under (i) tlie secured super priority debtor-in-possession credit agreement
(the “Credit Agreément”), among General Motors Corporation, a debtor and debtor in
possession under Chapter 11 of the Bankruptcy Code, as borrower, certain
subsidiaries of General Motors Corporation, including the Company, listed therein, as
guarantors, the United States Department of the Treasury, as lender, and Export
Development Canada, as lender, (ii) the Guaranty and Security Agreement pursuant
to which the Company is guaranteeing the Obligations (as defined in the Credit
Agreement) and granting a security intterest in its assets to secure such guarantee and
(iii) the Equity Pledge Agreement, the Environmental Indemnity Agreement, the
mortgages, deposit account control agreements and other similar documents and any
other agreements or documents executed by the Company in connection with the
Credit Agreement, the documents and transactioris contemplated thereby and the

MYZAI99L976 N 6P0_10LDOCYT2240.0635 3
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Company’s grant of a security interest in or pledge of assets as collateral to secure its
guarantec of the Obligations (the documents described in this clause (iii) collectively
described herein as the “Other Financing Documents™); -

RESOLVED, that each of the Prdper Officers, or any of them, is hereby

- authorized to grant a security interest in and pledge assets as coliateral as described in
-; ' the Guaranty and Security Agreement, the Equity Pledge Agreement and each Other
I ' i ‘Financing Document to which the Company is paity;

APPOINTMENT OF CHIEF RESTRUCTURING OFFICER

" RESOLVED; that, pursuant to the Company’s Bylaws, the Board hereby .. . .
designates a new officer of the Company, the Chief Restructuring Officer, with such
duties as the Board or any committee thereof to whom appropriate authority has been
delegated by the Board in connection with the actions contemplated by these
Resolutions shall determine, including working with other senior management of the
i Company, and other professionals, to assist the Company in connection with the
' administration of its Chapter 11 case;

RESOLVED, that Albert A. Koch is hereby appointed to serve as the Chief
Restructuring Officer, effective as of the date hereof;

RETENTION OF ADVISORS

RESOLVED, that the law firm of Weil, Gotshal & Manges LLP is hereby
employed as attorneys for the Company under a general retainer in the Company’s
Chapter 11 case, subject to Bankruptcy Court approval,

RESOLVED, that the law firm of Jenner & Block LLP is hereby employed as
attorneys for the Company under a general retainer in the Company’s Chapter 11
case, subjeet to Bankruptcy Court approval;

| : o RESOLVED, that the law firm of Honigman Miller Schwartz and Cohn LLP
| is hereby employed as special counsel for the Company in the Company’s Chapter 11
case, subject to Bankruptcy Court approval;

RESOLVED, that the firm of AP Services LLC is hereby employed as
restructuring advisor for the Company-in the Company’s Chapter 11 case, subject to
‘Bankroptey Court approval; '

RESOLVED, that the firm of Evercore Partners, Inc. is hereby employed as

financial advisor for the Company in the Company’s Chapter 11 case, subject to
Bankruptcy Court approval;

NYZAI991976\ 1M 6P0_L0!. DOCAT2240,0635 4
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} : " RESOLVED, that the firm of The Blackstone Group L.P. is hereby employed
as investment banker for the Company in the Company’s Chapter 11 case, subject to
' - Bankruptcy Court approval; '

RESOLVED, that each Proper Officer is hereby authorized and directed to
employ and retain all assistance by legal counsel, accountants, financial advisors,
restriucturing advisors, and other professionals, subject to Bankruptcy Court approval,
and to perform any and all further acts and deeds the Proper Officer deems necessary,

i proper, or desirable in furtherance thereof with a view to the successful pl’OSCCllthl’l of
the Company’s Chapter 11 case;

== GENERALAUTHORIZATION AND RATIFICATION

RESOLVED, that each Proper Officer is authorized and directed, consistent
with these Resolutions and with the advice of the Company’s Legal Staff: (i) to
negotiate, execute, deliver, certify, file and/or record, and perform, any and all of the
agreements, documents, and instruments referenced herein, and such other
agreements, documents, and instruments and assignments thereof as may be required
or as such Proper Officer deems appropriate or advisable, or to cause the negotiation,
execution, and delivery thereof, in the name and on behalf of the Company, as the -
case may be, in such form and substance as such Proper Officer may approve,
together with such changes and amendments to any of the terms and conditions
thereof as such Proper Officer may approve, with the execution and delivery thereof
on behalf of the Company by or at the direction of such Proper Officer to constitute

-evidence of such approval, (ii) to negotiate, execute, deliver, certify, file and/or
record, and perform, in the name and on behalf of the Company, any and all
agreements, documents, certificates, consents, filings, and applications relating to the '

3 Resolutions adopted and matters ratified or approved herein and the fransactions

_ contémplated thereby, and amendments and supplements to any of the foregoing, and

| ' to take such other action as may be required or as such Proper Officer deems
appropriate or advisable in connection therewith, and (iii) to do such other things as

- may be required, or as may in such Proper Officer’s judgment be niecessary, proper or

~desirable, to carry out the intent and effectuate the purposes of the Resolutions
" adopted and matters ratified or approved herein and the consummation of the-
transactions contemplated hereby; and

RESOLVED, that all actions taken by the Proper Officers prior to the date of
~ the foregoing Resolutions adopted at this meeting and within the authority conferred,
are hereby ratified, confirmed, approved in ail reSpects as the actand deed of the
Company.. :

NY2AL991576\1 0\ 6P0_i0 DOC\T2240.0635 5
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The actions taken by this Consent shall have the same force and effect as if {aken by the

" undersigned at a meeting of the Board of Managers of the Company, duly called and
constituted pursuant to the laws of the State of Delaware. This Consent may be executed in
counterparts, which together will constitute the original.

IN WITNESS WHEREOF, the undersigned have executed this Written Consent of the
Board of Managers as of June 1, 2009.

/s/ Gary L. Cowger
\ - Gary L. Cowger

/s/ Till A. Lajdziak
Jill A. Lajdziak

fs/ Joseph G. Peter
~Joseph G. Peter

NY2:M9919760 1 0\ 6PO_]108,DOCAT2240.0635 6
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AFFIRMATION OF SERVICE BY FEDERAL EXPRESS

Brianna Benfield, an attorney duly. admitted to practice law before the Courts of
District éf Céiumbié. and. State of Virginia, hereby affirms the following to be true under
penalty of perjury:

I am over the age of eighteen (18) years, am employed by the law firm of Weil, |
—=(Gotshal & Manges L.L.P, and am not-a party to this action. . . . . .

On the 8th day of July, 2011, I served a copy of the foregoing Notice of
Bankruptcy in the above-captioned action upon: |

John Roseboro

4819 Emperor Boulevard, Suite 400
Durham, NC 27703

Attorney for Plaintiff

by depositing true copies of the same in a properly addressed pre-paid envelope and sent

via Federal Express.

Dated: July 8, 2011
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| RN’
PATE OF NORTH CAROLINA ot 1159 IN THE GENERAL COURT OF JUSTICE
| | C o EIETT S8 YU Y BierRICT COURT DIVISION
COUNTY OF WAKE e w7, £5.8. FILENO. 10-CVD-18602

BENJAMIN MCKINLEY HUBBARD, '~ -

Plaintiff,
AMENDED COMPLAINT
_—

SATURN CORPORATION {n/k/a MiCS, LLC],
WILMINGTON TRUST COMPANY

[in its Capacity as Trust Administrator

and Trustee of the Motors Liguidation Company
GUC Trust], and GENERAL MOTORS, LLC

[f/k/a NGMCO, Inc.],

L i i i i

Defendants.

NOW COMES Plaintiff, Benjamin Hubbard, complaining of Defendants as follows.
| Parties

1 Plaintiff is a resident of Wake County, North Carolina.

2 Defendant Saturn, LLC {n/k/a MLCS, LLC){“Defendant Saturn”} is a corpo.ration- organized
and existing under and by virtue of the laws of the State of Delaware, and was authorized to do
business in North Carolina at all relevant times. Defendant manufactured new motor vehicles
which are sold in North Carolina.

3. On June 1, 2009, Defendént General Motors Liquidation Company and its subsidiary,
Defendant Saturn, filed petitions for bankruptcy in the United States Bankfuptcy Court for the

Southern District of New York. Plaintiff’s claims arose after the June 1, 2009, commencement

date of Defendant Saturn’s bankruptcy case. Thus, Plaintiff's claims are post-bankruptcy-

petition claims.
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s 4 As part of the bankruptcy proceedings, a trust fund — the Motors Liquidation Company

E GUC Trust -- was éstablished to pay creditors’ unsecured claims. Defendant Wilmington Trust
Company {“Defendant WTC”)} is the trust administrator and trustee of the Motors Liguidation
Company GUC Trust and, therefore, Is a necessary party to this action. Defendant WTC is a

corporation organized and existing under and by virtue of the laws of the State of Delaware.

5. As part of the bankruptcy proceédi.n“gs,”d;]”.l.l;n.é. 26, .2“069,..D.éfendaﬁ.t Saturn and other
, ] entities, as sellers, entered ‘intd an Amended and Restated Master Sale and Purchase
J .Agreement with a purchaser that the United States Department of Treasury sponsored named
! NGMCO, Inc.

( 6. Uﬁder the terms of the Amended and Restated Master Sale and Purchase Agreement,
NGMCO, Inc. assumed responsibility for Defendant Saturn’s liabilities arising under certain
warranty and lemon law claims:

Section 6.15 Product Certification, Recall and Warranty Claims

From and after the Closing, Purchaser shall be responsible for the administration,
management and payment of all Liabilities arising under (i) express written
warranties of Sellers that are specifically identified as warranties and delivered in
connection with the sale of new, certified used or pre-owned vehicles or new or
manufactured motor. vehicle parts and equipment (including. service parts,
accessories, engines and transmissions) manufactured or sold by Sellers or
Purchaser prior to or after the Closing and (i) Lemon Laws. In connection with
the foregoing clause (ii}, (A) Purchaser shall continue to address Lemon Law
Claims using the same procedural mechanisms previéusly utilized by the
applicable Sellers and (B) for avoldance of doubt, Purchaser shall not assume
Liabilities arising under the law of implied warranty or other analogous
provisions of state Law, other than Lemon Llaws, that provide consumer
remedies in addition to or different from those specified in Seller's express
warranties. : '

Page 20f7
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7. NGMCO, Inc. is now named‘ General Motors, LLC (“Defendant General Motors”).
Defendant General Motors is a limited liability company organized and existing under and by
virtue of the laws of the state of State of Delaware,

Venue

w8 - pursuant toN:C. Gen.-Stat, § 1-80, venue is.proper.in Wake County, North Carolina.

First Claim
(Violation of New Motor Vehicles Warranties Act)

g. The allegations of paragraphs 1 — 8 are incorporate herein as if fully set forth below.

10. On or about March 31, 2007, Plain;ciff purchased a new motor vehicle (a Saturn lon) that
Defendant Saturn manufactured for purposes other than resale.

11.  The vehicle originally delivered to Plaintiff on March 31, 2007. At the time the vehicle
was originally delivered, its odometer reading was 35 miles.

12.  The vehicle is covered by two express warranties, a 3-year/36,0000 mile “bumper-to-
bumper” warranty and 5-year/100,000 powerirain warranty.

13.  The vehicle has failed to conform to the terms of the express warranties in at least the
following ways: the vehicle stalls and makes squeak, “skirt,” and grinding noises.

14.  The nonconformities described above substantially impair the value of the motor
vehicle to Plaintiff.

15.  The nonconformities began to occur on or about August 2007, no later than 24 months
or 24,000 miles after the original délivery of the vehicle to Plaintiff.

16. Plaintiff presented the vehicie to Defendant Saturty’s authorized dealer for repair of the

nonconformities on at least the following 14 occasions, but the same nonconformities continue
Page30f7
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to exist: August 31, 2007; September 28, 2007; November 2, 2007; April 2, 2008; June 26,
2008; August 14-17, 2008; October 11-13, 2008; January 22, 2009; April 23, 2009; May 29,
2009; June 24, 2009; July 17, 2009; October 5, 2009; and November 10, 2009.

17. In an April 8, 2010 letter, Plaintiff notified Defendant Saturn of the c_ontinued existence

of the nonconformities and requested a refund. Defendant Saturn denied the request for a

refund in violation of N.C. Gen. Stat. § 2&351.5.

18.  Plaintiff notified Defendant Saturn in writing of his ilntention to bring this lawsuit at least
ten (10} days before the filing of this action.

19.  As a direct and proximate result of Defendant Saturn’s violation of the New Motor
Vehicle Warranties Act, Defendant Satur.t'ﬂ is liable to Plaintiff for damages in an amount to be
determined at trial but in no event less than $21,417.83.

20.  Defendant Saturn has unreasonably refused to comply with N.C. Gen. Stat. § 20-351.3,
justifying an award of treble damages under N.C. Gen, Stat. § 20-351.8(2).

21.  Defendant Saturn has unreasonably rgfused to give Plaintiff the requested refund or
otherwise resolve the matter which constitutes the basis of the action, justifying an award of
attorney’s fees under N.C. Gen. Stat. § 20-351.8(3).

Second Claim
{Unfair Trade Practice)

22.  The allegations of paragraphs 1 ~ 21 are incorporated herein as if fully set forth below.
23. Defendant Saturr’s refusal to give Plaintiff the requested refund or otherwise resolve
the matter which constitutes the basis of the action constitutes an unfair act or practice in or

affecting commerce in violation of N.C. Gen, Stat. § 75.1.
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24.  As adirect and proximate result of Defendant Saturn’s unfair trade practice, Defendant
Saturn is liable to Plaintiff for compensatory damages in an amount to be determined at trial
but not less than $21,417.83, and treble damages pursuant to N.C. Gen. Stat. § 75-16.

25.  Defendant Saturh engaged In the unfair trade practice willfully and has unwarrantedly

_ refused to resolve the matter, justifying an award of attorney’s fees under N.C, Gen. Stat. § 75-

16.1.

Third Claim
{Punitive Damages)

26. . Paragraphs 1~ 25 are incorporated herein as if fully set forth below.
27. Defendant Saturn’s willful and wanton refusal to give Plaintiff the requested refund

justifies an award of punitive damages in an amount to be determined at trial.

WHEREFORE, Plaintiff respectfully prays this Court that:
1. Defendant Saturn be ordered to accept the return of the vehicle;
2. - Defendants jointly and severally refund to Plaintiff the full contract price of the vehicle,
all collatérat charges, and all finance charges Incurred by Plaintiff after he first notified
Defendant Saturn of thé nonconformities;
3. Plaintiff recover damages from Defendants jointly and severally in an amount to be
determined at trial but in no event less than $21,417.83 (less reasonable allowance for
Plaintiff’s use of the vehicle);
4, Plaintiff recover treble damages from Defendants jointly and severally pursuant to N.C.
Gen. Stat. §§ 20«351.5(2) and 75-16.
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Plaintiff recover the cost and expenses of this action, including reasonable-attorney’s

fees, from Defendants pursuant to'N.C. Gen. Stat. §§ 20-351.8(3) and 75—16.1.;

6.

Plaintiff recover punitive damages from Defendants jointly and severally in an amount

to be determined at trial;

1.

8.

All issues triable by jury be so tried; and

Such other relief as the Court deems just and proper.

This the (Z day of October 2011

By:

//\

John Rosebo
fhe Roseboro Law Firm, PLLC
(fcgo/rney for Plaintiff Benjamin Hubbard
P.O. Box 13295

Durham, NC 27709

Phone: 919-313-4849

Fax: 919-251-9214
john.roseboro@roseborolaw.com
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CERTIFICATE OF SERVICE

This is to certify that the undersigned has-on this date served the foregoing Amended

Complaint upon the following via fax:

Briana N. Benfield

Weil, Gotshal & Manges LLP _
‘‘‘‘‘‘‘‘‘‘‘‘‘‘ S e Artorneys-for Defendant Saturn Corporation

1300 Eye Street NW, Suite 900

Washington, DC 20005-3314

Fax: 2020-857-0904

This the é day of October 2011

By: Al

Johh Hos ebor[

N/, State Bar No. 26680

The'Roseboro Law Firm, PLLC

Attorney for Plaintiff Benjamin Hubbard
P.0. Box 13285

Research Triangle Park, NC 27709

Tel: 919-313-4849

Fax: 919-251-9214

Email: johnr.roseboro@roseborolaw.com
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