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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

Richmond Division 
 
 
 
__________________________________________ 
       ) 
In re:         ) Chapter 11 
       ) 
PAPER SOURCE, INC., et al.   )  Case No.  21-30660-KLP 
       ) 
    Debtors.  ) (Jointly Administered) 
       ) 
__________________________________________) 
 
 

LIMITED OBJECTION TO DEBTORS’ MOTION FOR ENTRY OF INTERIM 
AND FINAL ORDERS (A) PROHIBITING UTILITY COMPANIES FROM 
ALTERING OR DISCONTINUING SERVICES, (B) PROVIDING UTILITY 

COMPANIES WITH ADEQUATE ASSURANCE OF PAYMENT, (C) 
ESTABLISHING PROCEDURES FOR RESOLVING REQUESTS FOR 

ADDITIONAL ASSURANCE OF PAYMENT, AND (D) GRANTING RELATED 
RELIEF FILED BY FERRUM TECHNOLOGY SERVICES, LLC 

 
 Ferrum Technology Services, LLC (“Ferrum”), states as follows as its limited 

objection to the Debtors Motion for Entry of Interim and Final Orders (A) Prohibiting 

Utility Companies from Altering or Discontinuing Services, (B) Providing Utility 

Companies with Adequate Assurance of Payment, (C) Establishing Procedures for 

Resolving Requests for Additional Assurance of Payment, and (D) Granting Related 

Relief [ECF No. 10] (“Motion”) in the above-captioned matter(s): 

 1. Ferrum provides a broad variety of information technology services to the 

Debtors, including but not limited to trunk phone line services, “dial-tone” service for the 

Debtors’  headquarters and warehouse (which Ferrum obtains from an outside provider 

and passes through to the Debtors), a cloud-hosted phone system for these locations, IT 

help desk services for the Debtors’ employees, and after-hours IT support.  
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 2. Historically, the total monthly amounts charged to the Debtors by Ferrum 

for these services would range from approximately $25,000 to approximately $30,000, 

varying largely due to seasonal holiday demand for many of the products sold by 

Debtors. Help desk services constitute by far the largest share of these monthly charges. 

 3. Of those amounts, providing “telephone” service is a very small portion. 

Ferrum itself is a privately owned, unregulated IT service provider, with numerous 

competitors within its professional and geographic reach. Accordingly, Ferrum cannot be 

properly categorized as a “utility” within the meaning of § 366 of the Bankruptcy Code. 

 4.  The term “utility” as used in § 366 is not defined by the Bankruptcy 

Code, but numerous bankruptcy courts have stated that the term ordinarily refers to a 

“business organization (as an electric company) performing a public service and subject 

to special governmental regulations,” that has “some special position with respect to the 

debtor,” and has “a monopoly in the area so that the debtor cannot easily obtain 

comparable service from another.” One Stop Realtour Place, Inc. v. Allegiance Telecom, 

Inc. (In re One Stop Realtour Place, Inc.), 268 B.R. 430, 435, 436, 437 (Bankr.E.D.Pa. 

2001). See also Darby v. Time Warner Cable, Inc. (In re Darby), 470 F.3d 573, 575 (5th 

Cir.2006); Martinez v. Autoridad De Aqueductos Y Alcantarillados (In re Martinez), 504 

B.R. 722 (Bankr. P.R. 2014):  In re PMC Mktg. Corp., 501 B.R. 17, 24 

(Bankr.D.P.R.2013);  In re Erving Indus. Inc., 432 B.R. 354 (Bankr. Mass. 2010). Ferrum 

clearly does not meet the criteria to be categorized as a “utility.” 

5. Counsel for Ferrum has communicated with Debtors’ counsel regarding 

the monthly amount of $1,073 set forth in the “Utility List” (Schedule C to the Motion) 

which is attributed to Ferrum as a “utility.” Ferrum’s understanding is that the Debtors’ 
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intent with respect to this figure was to carve out and characterize as a “utility” only the 

amounts paid for telephone “dial tone” service. Ferrum does not agree or concede at this 

time that such service is a “utility” within the meaning of § 366, but assuming it is, two 

issues arise. 

6. First, Ferrum seeks clarification that it is not being categorized as a 

“utility” more generally, or for the purposes of its other services such that its other 

services would be subject to the terms of any order entered pursuant to the Motion.  

7. Second, the Motion addresses the rights and duties of the Debtors and 

Landlords for utility “pass through,” but does not address Ferrum’s situation as a non-

Landlord vendor which provides “pass through” services that the Debtors are 

characterizing as a “utility.”  Ferrum is clearly not a “Landlord” under any definition. 

Given that the “dial tone” services which Ferrum understands are being treated as a 

“utility” by the Motion can be readily and directly obtained by the Debtors from multiple 

sources, Ferrum seeks clarification that it will not be treated as, or similar to, a 

“Landlord” as set forth in the Motion. More particularly, Ferrum seeks clarification that 

any obligations it may have to provide “pass through” dial tone service will not be 

enlarged or extended by operation of any order entered pursuant to the Motion. 

8. Ferrum reserves the right to raise additional objections to the extent that 

additional information is provided by the Debtors, and to the extent that the Motion or 

any proposed order pursuant thereto is further modified. 
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Respectfully submitted, 
 
______/s/ David G. Browne_____ 
David G. Browne (VSB# 65306) 
Spiro & Browne, PLC 
6802 Paragon Place, Suite 410 
Richmond, VA 23230 
Telephone: (804) 573-9220  
Facsimile: (804) 836-1855 
E-mail: dbrowne@sblawva.com 
 
Counsel for Ferrum Technology Services, LLC 
 
 

CERTIFICATE OF SERVICE 
 
The undersigned hereby certifies that on this 18th day March 2021, I caused a copy of the 
foregoing to be served through the Court’s EM/ECF system on all parties receiving 
notices in these cases. I also caused a copy of the foregoing to be served by either U.S. 
Mail or e-mail on the Core/2002 List maintained by Epiq as of this date, as set forth in 
the following page. 
 
       ______/s/ David G. Browne_____ 
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Master Service List (as of 03/18/2021 06:00:32)
NAME ADDRESS1 ADDRESS2 ADDRESS3 ADDRESS4 ADDRESS5 ADDRESS6 ADDRESS7 ADDRESS8 ADDRESS9 CITY STATE ZIP COUNTRY EMAIL FAX

ABERNATHY, ROEDER, BOYD & HULLETT, P.C. COUNSEL FOR: COLLIN COUNTY TAX ASSESSOR ATTN: PAUL LOPEZ, LARRY BOYD, EMILY HAHN 1700 REDBUD BLVD., STE. 300 MCKINNEY TX 75069
plopez@abernathy‐law.com; lboyd@abernathy‐law.com; ehahn@abernathy‐
law.com 214‐544‐4040

BAKER DONELSON BEARMAN, CALDWELL & BERKOWTIZ, PCOUNSEL FOR: OLD TREE HOLDINGS LLC ATTN: J. DAVID FOLDS 901 K STREET, NW WASHINGTON DC 20001 dfolds@bakerdonelson.com 202‐220‐2241

BARCLAY DAMON LLP COUNSEL FOR: A/R RETAIL LLC, WESTFIELD LLC ATTN: NICLAS FERLAND, ILAN MARKUS 545 LONG WHARF DRIVE, 9TH FLOOR NEW HAVEN CT 06511 nferland@barclaydamon.com; imarkus@barclaydamon.com 203‐654‐6274
BURR & FORMAN LLP ATTN: JOE A. JOSEPH 420 NORTH 20TH STREET, SUITE 3400 BIRMINGHAM AL 35203 JJOSEPH@BURR.COM

CLARK HILL PLC COUNSEL FOR: VORH ASSOCIATES ATTN: DAVID BLAU 151 S. OLD WOODWARD AVE., STE. 200 BIRMINGHAM MI 48009 dblau@clarkhill.com 248‐988‐2336

CRENSHAW, WARE & MARTIN, P.L.C. COUNSEL FOR: VICTORY PARK MANAGEMENT, LLC ATTN: DONALD SCHULTZ, DARIUS DAVENPORT 150 N. MAIN STREET, SUITE 1500 NORFOLK VA 23510 dschultz@cwm‐law.com; ddavenport@cwm‐law.com 757‐623‐5735

ECKERT SEAMANS CHERIN & MELLOTT LLC COUNSEL FOR: A/R RETAIL LLC, WESTFIELD LLC ATTN: CHRISTOPHER PERKINS, ANNEMARIE CLEARY 919 EAST MAIN STREET, SUITE 1300 RICHMOND VA 23219 cperkins@eckertseamans.com; acleary@eckertseamans.com 804‐698‐2950
FOLEY & LARDNER LLP COUNSEL FOR: LMS ASSOCIATES ATTN: ERIKA MORABITO 3000 K STREET, N.W., SUITE 600 emorabito@foley.com

FROST BROWN TODD LLC COUNSEL FOR: WASHINGTON PRIME GROUP INC. ATTN: RONALD GOLD, AJ WEBB, ERIN SEVERINI, KENDAL HARDISON 3300 GREAT AMERICAN TOWER 301 EAST FOURTH STREET CINCINNATI OH 45202

rgold@ĩtlaw.com;
awebb@ĩtlaw.com;
eseverini@ĩtlaw.com;
khardison@fbtlaw.com; 513‐651‐6981

GARFUNKEL WILD, P.C. COUNSEL FOR: WHEATLEY PLAZA ASSOCIATES L.P. ATTN: BURTON WESTON 111 GREAT NECK ROAD, SUITE 600 GREAT NECK NY 11021 bweston@garfunkelwild.com 516‐466‐5964

GIBSON, DUNN & CRUTCHER LLP COUNSEL FOR: INVESTCROP INTERNATIONAL INC. ATTN: MICHAEL ROSENTHAL 200 PARK AVENUE NEW YORK NY 10166‐0193 MRosenthal@gibsondunn.com 212‐351‐4035

GIBSON, DUNN & CRUTCHER LLP COUNSEL FOR: INVESTCORP INTERNATIONAL INC. ATTN: MATTHEW BOUSLOG 3161 MICHELSON DRIVE IRVINE CA 92612‐4412 MBouslog@gibsondunn.com 949‐451‐4640
GOULSTON & STORRS PC COUNSEL FOR: CHS COMMERCIAL OWNER LLC, SOUTH OF MARKET LLC, BP PRUCENTER ACQUISITION LLC,EMBARCADERO CENTER, EASTCHESTER ASSOCIATED LP, ATTN: YARA KASS‐GERGI 885 THIRD AVENUE, 18TH FLOOR NEW YORK NY 10022 ykass‐gergi@goulstonstorrs.com
GOULSTON & STORRS PC COUNSEL FOR: CHS COMMERCIAL COWNER LLC, SOUTH OF MARKET LLC, BP PRUCENTER ACQUISITION LLC,EMBARCADERO CENTER, EASTCHESTER ASSOCIATED LP ATTN: VANESSA MOODY 400 ATLANTIC AVENUE BOSTON MA 02110 vmoody@goulstonstorrs.com 617‐574‐4112
GREENBERG TRAURIG, LLP COUNSEL FOR: COUNSEL FOR ACADIA 83 SPRING STREET &RCPI LANDMARK PROPERTIES, LLC ATTN: THOMAS J. MCKEE, JR. 1750 TYSONS BOULEVARD, SUITE 1000 MC LEAN VA 22102 mckeet@gtlaw.com 703‐749‐1301

HAHN & HESSEN LLP PROPOSED COUNSEL FOR THE COMMITTEE ATTN: MARK INDELICATO, MARK POWER, ALEKSANDRA ABRAMOVA, JANINE FIGUEIREDO 488 MADISON AVENUE NEW YORK NY 10022
mindelicato@hahnhessen.com; mpower@hahnhessen.com; 
jfigueiredo@hahnhessen.com; aabramova@hahnhessen.com 212‐478‐7400

HINCKLEY, ALLEN & SNYDER LLP COUNSEL FOR: ARLINGTON STREET REAL ESTATE TRUST ATTN: JENNIFER DORAN 28 STATE STREET BOSTON MA 02109 jdoran@hinckleyallen.com 617‐345‐9020

HIRSCHLER FLEISCHER, P.C. PROPOSED CO‐COUNSEL TO THE COMMITTEE ATTN: ROBERT WESTERMANN, BRITTANY FALABELLA THE EDGEWORTH BUILDING 2100 EAST CARY STREET RICHMOND VA 23223
rwestermann@hirschlerlaw.com;
bfalabella@hirschlerlaw.com 804‐644‐0957

KANE RUSSELL COLEMAN LOGAN PC COUNSEL FOR: KD COLE ARMSTRONG HOLDCO, LLC ATTN: MICHAEL RIDULFO 5051 WESTHEIMER ROAD, 10TH FLOOR HOUSTON TX 77056 mridulfo@krcl.com 713‐425‐7700
KATTEN MUCHIN ROSENMAN LLP (COUNSEL TO VICTORY ADMIN AGENT 2L) ATT: MARK R. GROSSMANN, ESQ. AND MARK D. RASMUSSEN, ESQ. 525 WEST MONROE STREET CHICAGO IL 60661‐3693 MG@KATTENLAW.COM;MARK.RASMUSSEN@KATTENLAW.COM 312‐902‐1061
KATTEN MUCHIN ROSENMAN LLP (COUNSEL TO VICTORY ADMIN AGENT 2L) PETER A. SIDDIQUI 525 WEST MONROE STREET CHICAGO IL 60661‐3693 PETER.SIDDIQUI@KATTEN.COM 312‐577‐8964, 312‐902‐1061
KAUFMAN & CANOLES COUNSEL FOR: INVESTCORP INTERNATIONAL INC. ATTN: DENNIS LEWANDOWSKI 150 W MAIN STREET, SUITE 2100 NORFOLK VA 23510 dtlewand@kaufcan.com 888‐360‐9092

KELLEY DRYE & WARREN LLP COUNSEL FOR: BROOKFIELD PROPERTIES RETAIL INC., HINES GLOBAL REIT, REGENCY CENTERS L.P. ATTN: ROBERT LEHANE, JENNIFER RAVIELE, MARK SCOTT 3 WORLD TRADE CENTER 175 GREENWICH STREET NEW YORK NY 10007

KDWBankruptcyDepartment@kelleydrye.com;
rlehane@kelleydrye.com;
jraviele@kelledyre.com;
mascott@kelleydrye.com;

KLEHR HARRISON HARVEY BRANZBURG LLP COUNSEL FOR: ADR 1628 WALNUT, LP ATTN: CORINNE SAMLER BRENNAN 1835 MARKET STREET, SUITE 1400 PHILADELPHIA PA 19103 cbrennan@klehr.com 215‐568‐6603
KLEHR HARRISON HARVEY BRANZBURG LLP COUNSEL FOR: ADR 1628 WALNUT, LP ATTN: ZACHARY SCHNAPP 919 N. MARKET STREET, SUITE 1000 WILMINGTON DE 19801 zschnapp@klehr.com 215‐568‐6603
KRISTEN N. PATE COUNSEL FOR: BROOKFIELD PROPERTIES RETAIL, INC. 350 N. ORLEANS STREET, SUITE 300 CHICAGO IL 60654 USA bk@brookfieldpropertiesretail.com 312‐442‐6374
LINEBARGER GOGGAN BLAIR & SAMPSON, LLP COUNSEL FOR: TARRANT COUNTY, DALLAS COUNTY 2777 N. STEMMONS FREEWAY SUITE 1000 DALLAS TX 75207 DALLAS.BANKRUPTCY@PUBLICANS.COM 469‐221‐5003
LINEBARGER GOGGAN BLAIR & SAMPSON, LLP COUNSEL FOR: HARRIS COUNTY PO BOX 3064 HOUSTON TX 77253‐3064 houston_bankruptcy@publicans.com 713‐844‐3503
LOEB & LOEB LLP COUNSEL FOR: METROPOLITAN TRANSPORTATION AUTHOATTN: JOHN D. TALIAFERRO 901 NEW YORK AVENUE NW WASHINGTON DC 20001 jtaliaferro@loeb.com
LOEB & LOEB LLP COUNSEL FOR: METROPOLITAN TRANSPORTATION AUTHOATTN: DANIEL BESIKOF 345 PARK AVENUE NEW YORK NY 10154 dbesikof@loeb.com
LUBIN OLSON & NIEWIADOMSKI LLP COUNSEL FOR: CEP TOWN & COUNTRY INVESTORS LLC ATTN: DENNIS D. MILLER 600 MONTGOMERY STREET, 14TH FLOOR SAN FRANCISCO CA 94111 dmiller@lubinolson.com 415‐981‐4343
MCGUIREWOODS LLP COUNSEL FOR: FIFTH THIRD BANK ATTN: JOHN MADDOCK III GATEWAY PLAZA 800 EAST CANAL STREET RICHMOND VA 23219 jmaddock@mcguirewoods.com
MIDCAP FINANCIAL TRUST (ADMIN AGENT 1L) ATTENTION: GENERAL COUNSEL C/O MIDCAP FINANCIAL SERVICES, LLC, AS SERVICER 7255 WOODMONT AVENUE, SUITE 200 BETHESDA MD 20814 LEGALNOTICES@MIDCAPFINANCIAL.COM 301‐941‐1450
OFFICE OF THE UNITED STATES TRUSTEE KATHRYN R. MONTGOMERY, ASST. US TRUSTEE NICHOLAS S. HERRON, ESQ. 701 E. BROAD STREET, STE. 4304 RICHMOND VA 23219 KATHRYN.MONTGOMERY@USDOJ.GOV;NICHOLAS.S.HERRON@USDOJ.GOV 804‐771‐2330
PAPER SOURCE, INC. ATTN: RONALD KRUCZYNSKI 125 SOUTH CLARK STREET CHICAGO IL 60603
PERDUE, BRANDON, FIELDER, COLLINS & MOTT LLP COUNSEL FOR: CLEAR CREEK SCHOOL DISTRICT, SPRING BRANCH SCHOOL DISTRICT ATTN: OWEN SONIK 1235 NORTH LOOP WEST SUITE 600 HOUSTON TX 77008 osonik@pbfcm.com 713‐862‐1429
PROSKAUER ROSE LLP (COUNSEL TO MIDCAP ADMIN AGENT 1L) ATTENTION: SANDRA MONTGOMERY 2029 CENTURY PARK EAST, SUITE 2400 LOS ANGELES CA 90067‐3010 SMONTGOMERY@PROSKAUER.COM
PROSKAUER ROSE LLP (COUNSEL TO MIDCAP ADMIN AGENT 1L) CHARLES DALE, ELLIOT STEVENS ONE INTERNATIONAL PLACE BOSTON MA 02110 CDALE@PROSKAUER.COM; ESTEVENS@PROSKAUER.COM 617‐526‐9899
PROSKAUER ROSE LLP (COUNSEL TO MIDCAP ADMIN AGENT 1L) DAVID HILLMAN, JOHN PETERSON III ELEVEN TIMES SQUARE NEW YORK NY 10036 DHILLMAN@PROSKAUER.COM; JPETERSON@PROSKAUER.COM 212‐969‐2900
ROBINSON BROG LEINWAND GREENE GENOVESE & GLUCKCOUNSEL FOR: 10 SOUTH LASALLE OWNER LLC ATTN: FRED RINGEL 875 THIRD AVENUE, 9TH FLOOR NEW YORK NY 10022 fbr@robinsonbrog.com 212‐581‐5981
SIMON PROPERTY GROUP, INC. ATTN: RONALD M. TUCKER 225 WEST WASHINGTON STREET INDIANAPOLIS IN 46204 rtucker@simon.com 317‐263‐7901
SINGER & LEVICK, P.C. COUNSEL FOR: TOWN & COUNTRY CAMELBACK, LLC ATTN: MICHELLE SHRIRO 16200 ADDISON ROAD, SUITE 140 ADDISON TX 75001 mshriro@singerlevick.com 972‐380‐5748
SIRLIN LESSER & BENSON, P.C. COUNSEL FOR: PAOLI SHOPPING CENTER LP, FIRST INDUSTRIAL, LP 123 SOUTH BROAD STREET, SUITE 2100 PHILADELPHIA PA 19109 DPLON@SIRLINLAW.COM
SPIRO & BROWNE PLC COUNSEL FOR: FERRUM TECHNOLOGY SERVICES ATTN: DAVID BROWNE 6802 PARAGON PLACE, SUITE 410 RICHMOND VA 23230 dbrowne@sblawva.com 804‐836‐1855
STARK & STARK, P.C. COUNSEL FOR: LEVIN MANAGEMENT, SHOPCORE PROPERATTN: THOMAS ONDER, JOSEPH LEMKIN P.O. BOX 5315 PRINCETON NJ 08543 tonder@stark‐stark.com; jlemkin@stark‐stark.com 609‐896‐0629
TAVENNER & BERAN, PLC COUNSEL FOR: MIDCAP FINANCIAL TRUST ATTN: LYNN L. TAVENNER, PAULA S. BERAN 20 NORTH EIGHTH STREET, SECOND FLOOR RICHMOND VA 23219 USA ltavenner@tb‐lawfirm.com; pberan@tb‐lawfirm.com 804‐783‐0178
TENENBAYM & SAAS, P.C. COUNSEL FOR: LMS ASSOCIATES, LLC ATTN: BRADSHAW ROST 4504 WALSH STREET, SUITE 200 CHEVY CHASE MD 20815 BRost@tspclaw.com
THE TAUBMAN COMPANY, LLC ATTN: ANDREW CONWAY 200 EAST LONG LAKE ROAD, SUITE 300 BLOOMFIELD HILLS MI 48304 aconway@taubman.com
TRAINOR FAIRBROOK COUNSEL FOR: ROSEVILLE FOUNTAINS, LP ATTN: JENNIFER PRUSKI 980 FULTON AVE SACRAMENTO CA 95825 jpruski@trainorfairbrook.com 916‐929‐7111
TURK & QUIJANO, LLP COUNSEL FOR: ABOY, LLC 10 FORBES ROAD, SUITE 400W BRAINTREE MA 02184 jturk@tqlawfirm.com; dlevinson@tqlawfirm.com
VALINOTI, SPECTER & DITO, LLP COUNSEL FOR: MAM, LP ATTN: JEFFREY DITO 555 MONTGOMERY STREET, SUITE 605 SAN FRANCISCO CA 94111 jdito@valinoti‐dito.com 650‐745‐1126
VICTORY PARK MANAGEMENT LLC (ADMIN AGENT 2L) ATTENTION: SCOTT R. ZEMNICK, GENERAL COUNSEL 150 N. RIVERSIDE PLAZA, SUITE 5200 CHICAGO IL 60606 SZEMNICK@VPCADVISORS.COM
WHITEFORD, TAYLOR & PRESTON, LLP (PROPOSED CO‐COUNSEL FOR DEBTORS) ATTN: CHRISTOPHER A JONES, DAVID W. GAFFEY, JAE WON HA TWO JAMES CENTER, 1021 E. CARY STREET, SUITE 1700 RICHMOND VA 23219

WILLIAMS MULLEN COUNSEL FOR: THE TAUBMAN COMPANY, CITY CREEK CENTER ASSOCIATES, COUNTRY CLUB PLAZA, TB MALL AT UTC, CEP TOWN & COUNTRY LLC, KIMCO ATTN: AUGUSTUS EPPS, JR., MICHAEL MUELLER, JENNIFER MCLEMORE, BENNETT EASTHAM 200 SOUTH 10TH STREET, SUITE 1600 RICHMOND VA 23219

aepps@williamsmullen.com;
mmueller@williamsmullen.com;
jmclemore@williamsmullen.com;
beastham@williamsmullen.com 804‐420‐6507

WILLKIE FARR & GALLAGHER LLP (PROPOSED CO‐COUNSEL FOR DEBTORS) ATTN: JOHN C. LONGMIRE, MATTHEW A. FELDMAN, JAMEH. BURBAGE 787 SEVENTH AVENUE NEW YORK NY 10019
ZEMANIAN LAW GROUP COUNSEL FOR: SAUER PROPERTIES, INC. ATTN: PETER ZEMANIAN 223 EAST CITY HALL AVENUE NORFOLK VA 23510 pete@zemanianlaw.com 757‐622‐0096
ZEMANIAN LAW GROUP COUNSEL FOR: SPRING BRANCH INDEPENDENT SCHOOL DATTN: PAUL DRISCOLL 223 EAST CITY HALL AVENUE, SUITE 201 paul@zemanianlaw.com 757‐622‐0096
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