
---------------------------------------------------------------------------------------------------------X 

IIn re:  Chapter 11 

 DITECH HOLDING CORPORATION, et al., Case No. 19-10412 (JLG) 

Wind Down Estates 1: (Jointly Administered) 

--------------------------------------------------------------------------------------------------------X 

Cherane Pefley, Creditor 

AMENDED RESPONSE AND OBJECTION I FILED on 05/12/2021 

CLAIMS TRUSTEE'S FORTY-THIRD OMNIBUS OBJECTION TO PROOFS OF CLAIM 

(INSUFFICIENT LEGAL BASIS UNSECURED CONSUMER CREDITOR CLAIMS) 

COMES NOW, the Consumer Creditor, CHERANE PEFLEY, and files this Amended Objection in response 
to the Claims Trustee's Forty-Third Omnibus Objection to Proof of Claim and as grounds does state: 

To include: EXHIBIT A  -  MANDATE Order Per Cori um Affirm  

EXHIBIT B  -  Appellee's Answer Brief 

 

EXHIBIT C  -  Ordered that Appellee's January 24, 2021, Motion for Attorney's Fees 

is 

. 
        
 

EXHIBIT D  -  Transcript of the three (3) hour trial dated March 27, 2014, and stamped 
Certificate of Reporter 

19-10412-jlg    Doc 3696    Filed 09/03/21    Entered 09/20/21 10:27:02    Main Document 
Pg 1 of 201



On January 24, 2020 Ditech, after my dismissing as ordered by this Bankruptcy Court,  filed an Notice of 
Appeal on my  Amended Final Judgment 5/22/2014 

On the affirmative defense for Breach of Contract, Fraud and Unclean Hands. 

 DITECH against Ms. PEFLEY seven (7) years ago. 

 EXHIBIT A - Order Per Corium Affirm 

WHEREFORE, MS. PEFLEY requests that this Court, enter an Order DITECH to cancel my original note and 
mortgage as (not limited to) PCA Appellate Court has made this note and mortgage unenforceable or 
void or etc.. 

And any other relief this BANKRUPTCH Court that I should receive for their actions of FRAD, MALICIOUS 
PROSECUTIONS WITH   UNCLEAN HANDS, that  this Bankruptcy Court deems as my damages. 

I, Cherane Pefley Reserves her Rights and Remedies 

Cherane Pefley, Pro Se 

     ------------------------------ 

   Cherane Pefley  August 16, 2021 

Cherane Pefley, Pro se  August 15, 2021

14877 Snail Trail
Loxahatchee Groves, FL 33470

19-10412-jlg    Doc 3696    Filed 09/03/21    Entered 09/20/21 10:27:02    Main Document 
Pg 2 of 201



19-10412-jlg    Doc 3696    Filed 09/03/21    Entered 09/20/21 10:27:02    Main Document 
Pg 3 of 201



19-10412-jlg    Doc 3696    Filed 09/03/21    Entered 09/20/21 10:27:02    Main Document 
Pg 4 of 201



19-10412-jlg    Doc 3696    Filed 09/03/21    Entered 09/20/21 10:27:02    Main Document 
Pg 5 of 201



19-10412-jlg    Doc 3696    Filed 09/03/21    Entered 09/20/21 10:27:02    Main Document 
Pg 6 of 201



UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
-------------------------------------------------------------------- X: 
In re : Chapter 11 
: 
DITECH HOLDING CORPORATION, et al.,       Case No. 19-10412 (JLG) 
: 
Wind Down Estates1 : (Jointly Administered) 
: 
-------------------------------------------------------------------- X 

 OBJECTION TO  CLAIMS TRUSTEE’S FORTY-THIRD 
OMNIBUS OBJECTION TO PROOFS OF CLAIM 

(INSUFFICIENT LEGAL BASIS UNSECURED CONSUMER CREDITOR CLAIMS) 

COMES NOW, the Consumer Creditor, CHERANE  PEFLEY, and files 
this her Objection in response to the Claims Trustee’s Forty- Third Omnibus 
Objection to Proof of Claim and as grounds does state: 

1. That the Creditor, CHERANE PEFLEY, filed a Proof of Claim,

Number 22049 in the sum of ninety million dollars  ($90,000,000.00) 

2. That on April 16, 2021, the Claims Trustee filed an Objection to the

Proof of Claim stating that there was insufficient legal basis for the claim. 

3. That Creditor objects that there was an insufficient legal basis

for her claim.  That Creditor presents sufficient facts which, if taken as true, will indicate  

that a violation of law occurred and that the Creditor is entitled to a legal remedy. 

4. Creditor asserted claims for fraud, malicious prosecution and wrongful

publication of foreclosure and herein presents all facts necessary to uphold such claims. 

5. A misrepresentation is an untrue or misleading statement of fact made

during negotiations by one party to another, the statement then inducing that other party  

to enter into a contract.  Creditor/PEFLEY asserts that Ditech knowingly filed false  

reports and statements that served to trick or deceive Creditor into signing a contract for a  
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modification that it knew was not going to honored  in ‘good faith.   Ditech, knowing it  

was going to foreclose on Creditor, misrepresented its’ intentions when it agreed that  

Creditor  make three payments on the  trial period plan (TPP) and only reported one  

payment to Fannie Mae.  As the third automatic payment was being taken from  

Creditor’s bank account, Fannie Mae, unaware of the second and third automatic  

payments and believing that Creditor did not keep her promise to pay, assigned Creditor’s 

Mortgage and Promissory Note to Ditech so Ditech could foreclose against the Creditor.   

As a direct  consequence of Ditech’s deliberate and unlawful conduct, PEFLEY’S  

business no longer produced the revenue to cover her real estate expenses and she lost the  

real property. 

6. When Ditech became holder of the Note and Mortgage, it became a

party to the contract with Creditor/PEFLEY.  See Amjad Munim, M.D., P.A. v. Azar, 648  

So. 2d 145 (4th DCA 1994, Rehearing and Rehearing En Banc Denied Feb. 2, 1995)  

(holding under traditional corporate law rule, liability of predecessor corporation is not 

automatically imposed upon successor corporation unless successor expressly or  

impliedly assumes obligations of predecessor, transaction is de facto merger, successor is 

mere continuation of predecessor, or transaction is a fraudulent effort to avoid liabilities  

of predecessor.) 
 Creditor asserts that as a real party in interest, Ditech was a “mere  

continuation of predecessor” PNC.  Therein, Ditech was  responsible for complying 

with all provisions of the contract  (which did not include foreclosure).  Failure to  

comply with any of the contract’s provisions would be a breach.    

Ditech and Creditor/PEFLEY had a binding agreement that was to be 
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honored by each  party. Ditech breached the agreement when it  foreclosed on Creditor  

even though the record showed and the Court ruled that Creditor/PEFLEY had made all 

three payments punctually  and in full.  As a result of Ditech’s breach, Creditor was  

delivered into poverty. 

7. Although Ditech had no legal reason or judicial permission to foreclose

on Creditor’s/PEFLEY’s property.  Ditech attempted to foreclose.   Ditech’s publication 

of the foreclosure was wrongful. There should never have been a foreclosure, nor a  

publication of it.  The Court agreed and on  December 14, 2010, the Court vacated its  

decision for foreclosure and sale of Creditor’s property.  A  non-jury trial was held on  

March 27, 2010 and the resulting decision was against Ditech and in favor of   

Creditor/PEFLEY.  Ditech offered Creditor loss mitigation  while still scheming behind  

the scenes to foreclose. 

8. Ditech  attempted foreclosure two more times and failed as these

attempts  were fraudulent. The foreclosure attempts by Ditech were wrongful because  

Ditech was involved in unethical activity- that being, the failure to admit to 

Fannie Mae  that the Creditor had made three payments for the TPP and the failure 

to take the place of its predecessor in contract

       Contemporaneously with the second foreclosure, Ditech  

Improperly treated the loan payments during the transfer period.   According to Title 12,   

2006 Edition  Supplement 5, Chapter 27, RESPA, § 2605(2)(d) entitled “Treatment of  

loan payments during transfer period”: “During the 60-day period beginning on the  

effective date of transfer of the servicing of any federally related mortgage loan, a late fee 

may not be imposed on the borrower with respect to any payment on such loan and no  
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such payment may be treated as late for any other purposes, if the payment is received by 

the transferor servicer (rather than the transferee servicer who should properly receive  

payment) before the due date applicable to such payment”  

The initial and continuing attempts by Ditech to foreclosure  should never have 

taken place as Creditor had made all payments due.  The initiation of a foreclosure  

against Creditor/PEFLEY was without probable cause and thereby malicious in nature, 

causing Creditor to make her claim of Malicious Prosecution  to the  Trustee against  

Ditech. 

9. Under Bankruptcy 101 (5)  Creditor/ PEFLEY has a right to an equitable

remedy for breach of performance if such breach gives rise to a right to payment, whether 

or not such right to an equitable remedy is reduced to judgment, fixed, contingent,  

matured, unmatured, disputed, undisputed, secured, or unsecured.  PEFLEY alleges that 

Ditech breached its agreement with her, fraudulently and maliciously brought forth  

foreclosure proceedings.  As a result of Ditech’s actions, Creditor suffered damages and 

has a right to collect payment from Ditech as restitution  for those damages. 

   WHEREFORE, Creditor/PEFLEY requests that this Court dismiss its’ objection to 

her proof of claim. 

_________________________ 
CHERANE  PEFLEY 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
-------------------------------------------------------------------- X: 
In re : Chapter 11 
: 
DITECH HOLDING CORPORATION, et al.,       Case No. 19-10412 (JLG) 
: 
Wind Down Estates1 : (Jointly Administered) 
: 
-------------------------------------------------------------------- X 
                        OBJECTION TO  CLAIMS TRUSTEE’S FORTY-THIRD 

OMNIBUS OBJECTION TO PROOFS OF CLAIM 
(INSUFFICIENT LEGAL BASIS UNSECURED CONSUMER CREDITOR CLAIMS) 
 
  COMES NOW, the Consumer Creditor, CHERANE  PEFLEY, and files 
this her Objection in response to the Claims Trustee’s Forty- Third Omnibus 
Objection to Proof of Claim and as grounds does state: 
 
  1.  That the Creditor, CHERANE PEFLEY, filed a Proof of Claim, 
 
Number 22049 in the sum of ninety million dollars  ($90,000,000.00) 
 
  2.  That on April 16, 2021, the Claims Trustee filed an Objection to the  
 
Proof of Claim stating that there was insufficient legal basis for the claim. 
 
  3.  That Creditor objects that there was an insufficient legal basis  
 
for her claim.  That Creditor presents sufficient facts which, if taken as true, will indicate  
 
that a violation of law occurred and that the Creditor is entitled to a legal remedy. 
 
  4.  Creditor asserted claims for fraud, malicious prosecution and wrongful  
 
publication of foreclosure and herein presents all facts necessary to uphold such claims. 
 
  5.  A misrepresentation is an untrue or misleading statement of fact made  
 
during negotiations by one party to another, the statement then inducing that other party  
 
to enter into a contract.  Creditor/PEFLEY asserts that Ditech knowingly filed false  
 
reports and statements that served to trick or deceive Creditor into signing a contract for a  
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modification that it knew was not going to honored  in ‘good faith.   Ditech, knowing it  

was going to foreclose on Creditor, misrepresented its’ intentions when it agreed that  

Creditor  make three payments on the  trial period plan (TPP) and only reported one  

payment to Fannie Mae.  As the third automatic payment was being taken from  

Creditor’s bank account, Fannie Mae, unaware of the second and third automatic  

payments and believing that Creditor did not keep her promise to pay, assigned Creditor’s 

Mortgage and Promissory Note to Ditech so Ditech could foreclose against the Creditor.   

As a direct  consequence of Ditech’s deliberate and unlawful conduct, PEFLEY’S  

business no longer produced the revenue to cover her real estate expenses and she lost the  

real property. 

6. When Ditech became holder of the Note and Mortgage, it became a

party to the contract with Creditor/PEFLEY.  See Amjad Munim, M.D., P.A. v. Azar, 648  

So. 2d 145 (4th DCA 1994, Rehearing and Rehearing En Banc Denied Feb. 2, 1995)  

(holding under traditional corporate law rule, liability of predecessor corporation is not 

automatically imposed upon successor corporation unless successor expressly or  

impliedly assumes obligations of predecessor, transaction is de facto merger, successor is 

mere continuation of predecessor, or transaction is a fraudulent effort to avoid liabilities  

of predecessor.) 
 Creditor asserts that as a real party in interest, Ditech was a “mere  

continuation of predecessor” PNC.  Therein, Ditech was  responsible for complying 

with all provisions of the contract  (which did not include foreclosure).  Failure to  

comply with any of the contract’s provisions would be a breach.    

Ditech and Creditor/PEFLEY had a binding agreement that was to be 

19-10412-jlg    Doc 3416    Filed 05/12/21    Entered 05/30/21 13:22:34    Main Document 
Pg 2 of 18

19-10412-jlg    Doc 3696    Filed 09/03/21    Entered 09/20/21 10:27:02    Main Document 
Pg 26 of 201



honored by each  party. Ditech breached the agreement when it  foreclosed on Creditor  

even though the record showed and the Court ruled that Creditor/PEFLEY had made all 

three payments punctually  and in full.  As a result of Ditech’s breach, Creditor was  

delivered into poverty. 

7. Although Ditech had no legal reason or judicial permission to foreclose

on Creditor’s/PEFLEY’s property.  Ditech attempted to foreclose.   Ditech’s publication 

of the foreclosure was wrongful. There should never have been a foreclosure, nor a  

publication of it.  The Court agreed and on  December 14, 2010, the Court vacated its  

decision for foreclosure and sale of Creditor’s property.  A  non-jury trial was held on  

March 27, 2010 and the resulting decision was against Ditech and in favor of   

Creditor/PEFLEY.  Ditech offered Creditor loss mitigation  while still scheming behind  

the scenes to foreclose. 

8. Ditech  attempted foreclosure two more times and failed as these

attempts  were fraudulent. The foreclosure attempts by Ditech were wrongful because  

Ditech was involved in unethical activity- that being, the failure to admit to 

Fannie Mae  that the Creditor had made three payments for the TPP and the failure 

to take the place of its predecessor in contract

       Contemporaneously with the second foreclosure, Ditech  

Improperly treated the loan payments during the transfer period.   According to Title 12,   

2006 Edition  Supplement 5, Chapter 27, RESPA, § 2605(2)(d) entitled “Treatment of  

loan payments during transfer period”: “During the 60-day period beginning on the  

effective date of transfer of the servicing of any federally related mortgage loan, a late fee 

may not be imposed on the borrower with respect to any payment on such loan and no  
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such payment may be treated as late for any other purposes, if the payment is received by 

the transferor servicer (rather than the transferee servicer who should properly receive  

payment) before the due date applicable to such payment”  

The initial and continuing attempts by Ditech to foreclosure  should never have 

taken place as Creditor had made all payments due.  The initiation of a foreclosure  

against Creditor/PEFLEY was without probable cause and thereby malicious in nature, 

causing Creditor to make her claim of Malicious Prosecution  to the  Trustee against  

Ditech. 

9. Under Bankruptcy 101 (5)  Creditor/ PEFLEY has a right to an equitable

remedy for breach of performance if such breach gives rise to a right to payment, whether 

or not such right to an equitable remedy is reduced to judgment, fixed, contingent,  

matured, unmatured, disputed, undisputed, secured, or unsecured.  PEFLEY alleges that 

Ditech breached its agreement with her, fraudulently and maliciously brought forth  

foreclosure proceedings.  As a result of Ditech’s actions, Creditor suffered damages and 

has a right to collect payment from Ditech as restitution  for those damages. 

   WHEREFORE, Creditor/PEFLEY requests that this Court dismiss its’ objection to 

her proof of claim. 

_________________________ 
CHERANE  PEFLEY 
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DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT 

GREEN TREE SERVICING, LLC., 
Appellant, 

v. 

CHERANE PEFLEY, 
Appellee. 

No. 4D20-243 

[July 29, 2021] 

Appeal from the Circuit Court for the Fifteenth Judicial Circuit, Palm 
Beach County; Susan R. Lubitz, Judge; L.T. Case No. 50-2010-CA-
012592-XXXX-MB. 

Michael P. De Simone and Steven J. Brotman of Locke Lord LLP, West 
Palm Beach, for appellant. 

Samuel Alexander of Alexander Appellate Law P.A., DeLand, 
for appellee. 

PER CURIAM. 

Affirmed. 

DAMOORGIAN, KUNTZ, JJ., and FAHNESTOCK, FABIENNE, Associate Judge, 
concur. 

*            *            * 

Not final until disposition of timely filed motion for rehearing. 
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT, 110 SOUTH TAMARIND AVENUE, WEST PALM BEACH, FL  33401

 July 29, 2021

CASE NO.: 4D20-0243
L.T. No.: 502010CA012592XXXXMB

GREEN TREE SERVICING, LLC. v. CHERANE PEFLEY

Appellant / Petitioner(s) Appellee / Respondent(s)

BY ORDER OF THE COURT:

ORDERED that appellee’s January 24, 2021 motion for attorney's fees is granted.  On 

remand, the trial court shall set the amount of the attorney's fees to be awarded for this 

appellate case.  If a motion for rehearing is filed in this court, then services rendered in 

connection with the filing of the motion, including, but not limited to, preparation of a 

responsive pleading, shall be taken into account in computing the amount of the fee.

Served:

cc:  Michael P. De Simone
Steven J Brotman

Robert Moore
Clerk Palm Beach

Samuel Alexander

ms
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