
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

Fort Lauderdale Division 
www.flsb.uscourts.gov 

 
In re: 
COMPREHENSIVE CLINICAL    Case No. 13-17273-JKO 
DEVELOPMENT, INC., 
 
COMPREHENSIVE CLINICAL    Case No. 13-17282-JKO 
DEVELOPMENT NW, INC., 

Chapter 7 
Debtors.     (Jointly Administered) 

________________________________/ 
 

TRUSTEE’S EMERGENCY MOTION TO EMPLOY KIM DAUGHTERY AND 
KENNETH F. HACKETT & ASSOCIATES, INC. TO ASSIST IN THE TERMINATION 

AND LIQUIDATION OF THE DEBTOR’S 401 (K) RETIREMENT PLAN 
 

EXPIDITED HEARING REQUESTED  
 

Basis for Expedited Relief  
 

There is approx. $5.5 M in 401K funds of which the former employees of the Debtor need 
immediate access. 
 

 
The Trustee, Marc P. Barmat, (“Trustee”), by and through undersigned counsel, pursuant 

to 11 U.S.C. §105 of the Bankruptcy Code, hereby files this Motion to Employ Kim Daugherty 

and Kenneth F. Hackett & Associates, Inc. to assist in the Termination and Liquidation of the 

Debtor’s 401(K) Retirement Plan (“Plan”) in this case and states: 

1. This case was commenced by the filing of a voluntary petition for relief under 

Chapter 11 of the Bankruptcy Code on March 29, 2013 and was converted to a case under 

Chapter 7 of the Bankruptcy Code on August 29, 2013.  Marc P. Barmat is the duly appointed 

and acting Chapter 7 Trustee for the Debtor’s bankruptcy estate. 
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2. The Trustee seeks to retain the services of Kim Daugherty (“Daugherty”) and 

Kenneth F. Hackett & Associates, Inc. to assist in the termination and liquidation of the Debtor’s 

401(K) Retirement Plan. 

3. Daugherty will be responsible for the performance of the duties more particularly 

described in the attached Servicing Agreement, see Exhibit “2”. 

4. The Plan sponsor should coordinate with service-providers to ensure that the Plan 

is properly administered from the time of termination resolutions are adopted until the assets of 

the Plan are finally distributed.  This includes the filing of a final Form 5550 within 210 days 

after such final distribution.  

5. Attached hereto as Exhibit “1” is an Affidavit of Disinterestedness evidencing 

that Kim Daugherty and Kenneth F. Hackett & Associates, Inc. are disinterested as defined 

within 11 U.S.C. §327. 

6. The Trustee believes it is in the best interest of the participants of the 401(k) Plan 

to employ Kim Daugherty and Kenneth F. Hackett & Associates, Inc. to assist in the termination 

and liquidation of the Debtor’s 401(k) Retirement Plan.  Daugherty has been advised that all 

compensation is subject to review by the Court and must be approved by the Court.  

7. Upon termination of the Plan, Daugherty will file a final return with the IRS 

notifying them that the plan has been terminated and all monies distributed, and will provide a 

copy of the final tax return to the Trustee. 

WHEREFORE, the Trustee, Marc P. Barmat, by and through undersigned counsel, 

respectfully requests that the Court enter an order authorizing the employment of Kim Daugherty 

and Kenneth F. Hackett & Associates, Inc. for the purpose of assisting in the termination and 

liquidation of the Debtor’s 401(k) Plan, authorizing Kim Daugherty and Kenneth F. Hackett & 

Case 13-17273-JKO    Doc 629    Filed 10/10/13    Page 2 of 18



Associates, Inc., to be paid out of the Plan assets, plus grant such other and further relief as the 

Court deems just and proper. 

 I  HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished to the parties and in the manner stated below on the 10th day of October, 2013.  

Dated:  October 10, 2013 

Respectfully Submitted, 
FURR AND COHEN, P.A. 
Attorneys for Trustee 
2255 Glades Road, Suite 337W 
Boca Raton, Florida 33431 
Phone: (561) 395-0500 
 
By: /s/Aaron A. Wernick 
      Aaron A. Wernick, Esq. 
      Fla. Bar No.: 14059 
      E-mail: awernick@furrcohen.com 

VIA ECF: 

• Marc P Barmat     barmat.trustee@furrcohen.com, mpb@trustesolutions.net  
• Leyza F. Blanco     leyza.blanco@gray-robinson.com, jceide@gray-

robinson.com;lnegron@gray-robinson.com;Ileana.Christianson@gray-
robinson.com;Annika.Miranda@gray-robinson.com  

• Jacqueline Calderin     jc@ecclegal.com, 
bankruptcy@ecclegal.com;nsocorro@ecclegal.com;ecala@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com  

• Robert P. Charbonneau     rpc@ecccounsel.com, 
nsocorro@ecclegal.com;ecala@ecclegal.com;bankruptcy@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com  

• Robert P. Charbonneau     rpc@ecccounsel.com, 
nsocorro@ecclegal.com;ecala@ecclegal.com;bankruptcy@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com  

• Drew M Dillworth     ddillworth@stearnsweaver.com, 
mfernandez@stearnsweaver.com;bank@stearnsweaver.com;rross@stearnsweaver.com;di
llworthcdp@ecf.epiqsystems.com;cgraver@stearnsweaver.com  

• Ronald M Emanuel     ron.emanuel@emanlaw.com, meri.greenberger@emanlaw.com  
• Heidi A Feinman     Heidi.A.Feinman@usdoj.gov  
• Jose R Florez     jose.florez@fowlerwhite.com  
• Gary M Freedman     gfreedman@tabasfreedman.com, 

jackie@tabasfreedman.com;lise@tabasfreedman.com  
• Robert C Furr     bnasralla@furrcohen.com  
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• Elan A Gershoni     EGershoni@ecclegal.com, 
ecala@ecclegal.com;nsocorro@ecclegal.com;bankruptcy@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com  

• Elan A Gershoni     EGershoni@ecclegal.com, 
ecala@ecclegal.com;nsocorro@ecclegal.com;bankruptcy@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com  

• Nicole M Grimal     ng@ecclegal.com, 
nsocorro@ecclegal.com;bankruptcy@ecclegal.com;ecala@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com  

• Nicole M Grimal     ng@ecclegal.com, 
nsocorro@ecclegal.com;bankruptcy@ecclegal.com;ecala@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com  

• Hollie N Hawn     hhawn@broward.org, swulfekuhle@broward.org  
• Christopher A Jarvinen     cjarvinen@bergersingerman.com, efile@bergersingerman.com  
• Jeffrey T. Kucera     jeffrey.kucera@klgates.com, 

linda.vasserot@klgates.com;docketing.east@klgates.com  
• Linda M Leali     lleali@lealilaw.com  
• Bernice C. Lee     blee@sfl-pa.com, vchapkin@sfl-pa.com  
• John E Lucian     lucian@blankrome.com  
• David B Marks     brett.marks@akerman.com, charlene.cerda@akerman.com  
• David B Marks     brett.marks@akerman.com, charlene.cerda@akerman.com  
• Aleida Martinez Molina     amartinez@wsh-law.com, jfuentes@wsh-law.com  
• Andrea R Meenach-Decker     RDecker@BlankRome.com, tgoff@bakerdonelson.com  
• Mindy A. Mora     mmora@bilzin.com, 

laparicio@bilzin.com;eservice@bilzin.com;lflores@bilzin.com;gdonaire@bilzin.com  
• Office of the US Trustee     USTPRegion21.MM.ECF@usdoj.gov  
• T Lawrence Palmer     lpalmer@attorneygeneral.gov  
• Alan J. Perlman     aperlman@ralaw.com, mhannau@ralaw.com;jalper@ralaw.com  
• Jennifer H Pinder     jpinder@foley.com, KCavanaugh@foley.com  
• David R Rothenstein     drr@ecclegal.com, 

nsocorro@ecclegal.com;ecala@ecclegal.com;bankruptcy@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com  

• David R Rothenstein     drr@ecclegal.com, 
nsocorro@ecclegal.com;ecala@ecclegal.com;bankruptcy@ecclegal.com;jbetancourt@ec
clegal.com;parboleda@ecclegal.com  

• Christopher H Saia     christopher@saia-law.com, tony@saia-law.com;diana@saia-
law.com  

• Zana Michelle Scarlett     Zana.M.Scarlett@usdoj.gov  
• Esperanza Segarra     esegarra@hinshawlaw.com, clucas@hinshawlaw.com  
• Bradley S Shraiberg     bshraiberg@sfl-pa.com, dwoodall@sfl-pa.com;vchapkin@sfl-

pa.com;lrosetto@sfl-pa.com;scusack@sfl-pa.com;blee@sfl-pa.com  
• Bradley S Shraiberg     bshraiberg@sfl-pa.com, dwoodall@sfl-pa.com;vchapkin@sfl-

pa.com;lrosetto@sfl-pa.com;scusack@sfl-pa.com;blee@sfl-pa.com  
• Eric J Silver     esilver@stearnsweaver.com, 

sanderson@stearnsweaver.com;bank@stearnsweaver.com;rross@stearnsweaver.com;larr
azola@stearnsweaver.com;cgraver@stearnsweaver.com  

• Paul Steven Singerman     singerman@bergersingerman.com, 
mdiaz@bergersingerman.com;efile@bergersingerman.com  
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• Jeffrey I. Snyder     jsnyder@bilzin.com, eservice@bilzin.com;lflores@bilzin.com  
• Joel L Tabas     jtabas@tabasfreedman.com, 

jdieguez@tabasfreedman.com;kborrego@tabasfreedman.com  
• Gordon J Toering     gtoering@wnj.com  
• Scott A. Underwood     scott.underwood@fowlerwhite.com, 

denise.strand@fowlerwhite.com  
• Richard B Warren     rick@warrengrant.com, 

jennifer@warrengrant.com;michael@warrengrant.com  
• Aaron A Wernick     awernick@furrcohen.com, cworkinger@furrcohen.com 

 
VIA MANUAL EMAIL TO: 
 
Kim Daugherty  
Hackett, Pickering, Daugherty & Daugherty 
2731 Executive Park Drive, Suite 10 
Weston, FL 33331 
Email: kimd@pensiondesigns.net 
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PROPOSED  
 
 
 
 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

Fort Lauderdale Division 
www.flsb.uscourts.gov 

 
In re: 
COMPREHENSIVE CLINICAL    Case No. 13-17273-JKO 
DEVELOPMENT, INC., 
 
COMPREHENSIVE CLINICAL    Case No. 13-17282-JKO 
DEVELOPMENT NW, INC., 

Chapter 7 
Debtors.     (Jointly Administered) 

________________________________/ 
 
 
ORDER APPROVING TRUSTEE’S EMERGENCY MOTION TO EMPLOY KIM 

DAUGHTERY AND KENNETH F. HACKETT & ASSOCIATES, INC. TO 
ASSIST IN THE TERMINATION AND LIQUIDATION 

 OF THE DEBTOR’S 401 (K) RETIREMENT PLAN 
 

THIS MATTER came before the Court in Fort Lauderdale, Florida, on the ____ 

day of ________, 2013 pursuant to the application of the Trustee’s, Marc P. Barmat, (the 

“Trustee”), pursuant to 11 U.S.C. §105, seeking the entry of an order approving the 

retention of  Kim Daugherty and Kenneth F. Hackett & Associates, Inc., subject to the 

terms and conditions delineated therein, relative to the termination of the Debtor’s 401(k) 
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plan referenced in the motion.  The Court having heard argument of counsel, having 

considered the records, as relates to the termination of the Debtor’s 401 (k) plan, finds 

good  cause to approve the retention and compensation of  Kim Daugherty and Kenneth 

F. Hackett & Associates, Inc., pursuant to the terms and conditions stated in the 

application, and the Court having been fully advised in the premises, it is 

ORDERED AND ADJUGED as follows: 

1. The retention of Kim Daugherty and Kenneth F. Hackett & Associates, Inc.,  

(“Daugherty”)  is approved. 

2. Kim Daugherty and Kenneth F. Hackett & Associates, Inc. are disinterested 

parties as defined in the Bankruptcy Code pursuant to the Affidavit of Kim Daugherty, 

attached to the application.  Kenneth F. Hackett & Associates, Inc. is insured and is 

authorized to terminate the Debtor’s 401(k) plan (“Plan”). 

3. Kim Daugherty and Kenneth F. Hackett & Associates, Inc. will be responsible  

for the performance of the duties outlined in the Service Agreement.  

4. The Plan sponsor shall coordinate with service providers to ensure that the 

Plan is properly administered from the time of the termination resolutions are adopted 

until the assets of the Plan are fully distributed.  This includes the filing of a final Form 

5550 within 210 days after such final distribution.  

5. Upon completion of the termination of the Debtor’s 401(k) plan, Daugherty 

shall file a final tax return notifying the IRS that the 401(k) plan has been terminated and 

the assets distributed, and provide the Trustee with a copy of the final tax return.  

### 
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Submitted by:  
Aaron A. Wernick, Esquire 
Furr and Cohen, P.A. 
Attorneys for Trustee 
One Boca Place, Suite 337W 
2255 Glades Road 
Boca Raton, FL 33431 
(561)395-0500 Phone  / (561)338-7532 fax 
e-mail: awernick@furrcohen.com 
  
 
Attorney Aaron A. Wernick is directed to serve a copy of this Order on all parties listed 
below and file a Certificate of Service with the Court. 
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