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IN THE UNITED STATES DISTRICT COURT T
FOR THE DISTRICT OF DELAWARE |

In re: Case No. 14-10979 (CSS)
ENERGY FUTURE HOLDINGS CORP., ef a,, Chapter 11
Debtors. Adv. Proc. No. 14-50797 (CSS)
AVENUE CAPITAL MANAGEMENT I1, LP,
el dl. Civil Action No. 15-00210 (LPS)
Plaintiffs/Appeliants,
V.

FIDELITY INVESTMENTS, er al.,
Defendants/Appellees

STIPULATION AND ORDER OF DISMISSAL WITH PREJUDICE

Pursuant to Rule 41 of the Federal Rules of Civil Procedure and Rule 8023 of the
Federal Rules of Bankruptcy Procedure, the Plaintiffs/Appeliants and the -
A Defendants/Appellees, being all the parties who have appeared in the above-captioned '

_action, by and through their counsel, stipulate and agree as follows: , A _ ‘ :

. The above—cépﬁonedvadversary proceeding (thé “Adversary Proceeding™),
inciuding the appeal pending in this Court of the Order Dismissing Adversary Complaint
. [Adv. Proc. D.L 57], which was entered in the Adversary Proceeding on January 20, 2013
by the Honorable Christopher S. Sontchi (the “Appeal”), and all claims asserted in,
related to, or arising from ‘and in connection with the Adversary Proceeding and Appeal
are hereby voluntarily dismissed with prejudice; and : B
2. Each of the Plaintiffs/Appellants and the Defendants/Appellees,

respectively, shall bear their own costs and attorneys’ fees incurred in connection with i

the Adversary Proceeding and the Appeal.



“$o17

Anthony (DE 0. 5452)

ER HARRIS, LLP

1105 North Market Strcet, 11th Floor

Wilmington, DE 19801 :

Telephone: (302) 655-1140

Facsimile: (302) 655-1131

E-mail: jharris@bergerharris.com
.danthony@bergerharris.com

AN\

Stephen otkm

Yehudah Buchwextz

WEIL, TSHAL & MANGES LLP

767 Fifth Avenue

New York. New York 10153

Telephone: (212) 310-8000

Facsimile: (212) 310-8007

E-mail: stephen.karotkin@weil.com
Yehudah.buchwerntz@weil.com

Counsel for Plaintiffs/Appeliants

Dated: November E, 2015
Wilmington, Delaware

Tobey Marie Daluz (DE No. 3939)

Leslie C. Heilman (DE No. 4716)

BALLARD SPAHR LLP

919 N. Market Street, 11th Floor

Wilmington, DE 19801

Telephone: (302) 252-4465

Facsimile: (302) 252-4466

E-mail; daluzt@ballardspahr.com
heilmanl@ballardspahr.com

and

Bruce Bennett

JONES DAY

555 S. Flower Street, 50th Floor
Los Angeles, CA 90071
Telephone: (213)243-2382
Facsimile: (213) 243-2539
E-mail: bbennett@jonesday.com

and

Gregory M. Shumaker

Christopher J. DiPompeo

JONES DAY

51 Louisiana Avenue, N.W.

Washington, D.C. 20001 -

Telephone: (202) 879-3939

Facsimile: (202) 626-1700

E-mail: gshumaker%jonesday.com
cdipompeo(@jonesday.com

and
Traci L. Lovitt
JONES DAY
100 High Street, 21st Floor
Boston, MA 02110-1781 -
Telephone: (617) 960-3939

Facsimile: (617) 449-6999
E-mail: tlovitt@jonesday.com

Counsel for Defendants/Appeliees

Dated: November | 2015
Wilmington, Delaware
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STIPULATED AND AGREED:

John G. Harris (DE No. 4071)

David B. Anthony (DE No. 5452)

BERGER HARRIS, LLP .

1105 North Market Street, 11th Floor

Wilmington, DE 19801

Telephone: (302) 655-1140

Facsimile: (302) 655-1131

E-mail: jharris@bergerharris.com
danthony@bergerharris.com

and

Stephen Karotkin
Yehudah L. Buchweitz
WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue
New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007
E-mail: stephen karotkin@weil.com
’ Yehudah buchweitz@weil.com

Counsel for Plaintiffs/Appellants

Dated: November __, 2015
Wilmington, Delaware

Tobey Marie Daluz (DE No. 3939)

Leslie C. Heilman (DE No. 4716)

BALLARD SPAHR LLP

919 N. Market Street, 11th Floor

Wilmington, DE 19801

Telephone: (302) 252-4465

Facsimile: (302) 252-4466

E-mail: daluzt@ballardspahr.com
heilmanl@ballardspahr.com

and

Bruce Bennett

JONES DAY

555 S. Flower Street, 50th Floor
Los Angeles, CA 90071 .
Telepbone: (213) 243-2382
Facsimile: (213) 243-2539
E-mail: bbennett@jonesday.com

and

Gregory M. Shumaker

Christopher J. DiPompeo

JONES DAY

51 Louisiana Avenue, N.-W.

Washington, D.C. 20001

Telephone: (202) 879-3939

Facsimile: (202) 626-1700

E-mail: gshumaker@jonesday.com
cdipompeo@jonesday.com

and

Traci L. Lovitt

JONES DAY

100 High Street, 21st Floor
Boston, MA 02110-1781
Telephone: (617) 960-3939
Facsimile: (617) 449-6999
E-mail: tovitt@jonesday.com

Counsel for Defendants/Appellees

Dated: November tf , 2015
Wilmington, Delaware
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STIPULATED AND AGREED:
John G. Harris (DE No, 4071) Tobey Marie Daluz (DE No. 3939)
David B. Anthony (DE No. 5452) Leslie C. Heilman (DE No. 4716)
BERGER HARRIS, LLP - BALLARD SPAHR LLP
1105 North Market Street, 11th Floor 919 N. Market Street, 11th Floor
Wilmington, DE 19801 Wilmington, DE 19801
Telephone: (302) 655-1140 Telephone: (302) 252-4465
Facsimile: (302) 655-1131 Facsimile: (302) 252-4466
E-mail: jharris@bergerharris.com E-mail: daluzt@ballardspahr.com
danthony@bergerharris.com heilmanl@ballardspahr.com
and " [ and @/
Stephen Karotkin - Bruce Bennett .
Yehudah L. Buchweitz JONES DAY '
WEIL, GOTSHAL & MANGES LLP 555 S, Flower Street, 50th Floor
767 Fifth Avenue Los Angeles, CA 90071
New York, New York 10153 Telephone: (213) 243-2382
Telephone: (212) 310-8000 Facsimile: (213)243-2539
Facsimile: (212) 310-8007 E-mail: bbennett@jonesday.com
E-mail: stephen.karotkin@weil.com
Yehudah.buchweitz@weil.com and
Counsel for Plaintiffs/Appeliants Gregory M. Shumaker
‘ ‘ Christopher J. DiPompeo
Dated: November ___, 2015 JONES DAY
Wilmington, Delaware 51 Louisiana Avenue, N.W.

Washington, D.C. 20001

Telephone: (202) 879-3939

Facsimile: (202) 626-1700

E-mail: gshumaker@jonesday.com
cdipompeo@yjonesday.com

and

Traci L. Lovitt

JONES DAY

100 High Street, 21st Floor
Boston, MA 02110-1781
Telephone: (617) 960-3939
Facsimile: (617) 449-6999
E-miail: tlovitt@jonesday.com

Counsel for Defendants/Appellees

Dated: November J_L, 2015
Wilmington, Delaware
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IT IS SO ORDERED, thisi \g—rday of > MWJ \_,O(X/ .

0[]

The Honorabl¢ Leonard P. Stark
UNITED STATES DISTRICT JUDGE




