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ADVERSARY COMPLAINT

Plaintiff Lehman Brothers Holdings Inc. (“LBHI”), the Plan Administrator under the
Modified Third Amended Joint Chapter 11 Plan of Lehman Brothers Holdings Inc. and Its
Affiliated Debtors (the “Plan”), for its Complaint Defendants PMC Bancorp, f/k/a Professional
Mortgage Corp. (“PMC Bancorp”), individually, Reliant Mortgage Company, LLC (“Reliant™),

individually, and PMAC Lending Services, Inc. (“PMAC Lending”), individually and as

successor to PMC Bancorp and Reliant (PMC Bancorp, Reliant, and PMAC Lending, and
Reliant are collectively referred to herein as the “Defendants™), alleges upon knowledge as to

itself and its own conduct, and upon information and belief as to all other matters, as follows:

NATURE OF ACTION

1. LBHI seeks to enforce its right to contractual indemnification for liabilities,
losses, damages, claims, judgments and any other costs, fees and expenses LBHI incurred as a
result of Defendants’ sale and/or submission of defective mortgage loans in breach of
Defendants’ representations, warranties, obligations, and/or covenants and/or for which LBHI
incurred liability due to Defendant’s acts, failures to act and/or omissions (the “Defective
Loans”).

2. In reliance on Defendants’ promises, covenants, and representations and
warranties, LBHI securitized certain loans. In connection with the securitizations, which were
marketed and sold to third party investors, LBHI made certain representations and warranties
regarding the quality and characteristics of certain of the loans that were coextensive with those
made by Defendants. LBHI retained the right to seek indemnification from Defendants in the
event it became liable for certain indemnification events. After the trustees for hundreds of trusts

(the “RMBS Trustees™) allegedly discovered that the mortgage loans breached certain of those

representations and warranties, the RMBS Trustees filed claims in LBHI’s bankruptcy case for
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losses suffered on certain loans. On March 15, 2018, this Court entered the Order Estimating
Allowed Claim Pursuant to RMBS Settlement, dated March 15, 2018 (ECF No. 57785) (the
“RMBS Order”) resolving the majority of the claims. LBHI also settled several other RMBS
Trustee claims as permitted by the Plan.!

3. By this action, LBHI seeks to recover money damages from Defendants for the
indemnification claims.

4. In addition to each Defendant’s separate liability for the Defective Loans it sold,
LBHI also seeks to recover damages from PMAC Lending for LBHI’s claims against PMC
Bancorp and Reliant because PMAC Lending is liable, as successor, for PMC Bancorp’s and
Reliant’s obligations, debts, and liabilities. Specifically, PMAC Lending expressly or impliedly
agreed to assume PMC Bancorp’s debts, obligations, and liabilities; engaged in a de-facto
consolidation or merger with PMC Bancorp; and/or is a mere continuation of PMC Bancorp.
PMAC Lending and PMC Bancorp also engaged in a fraudulent transfer of PMC Bancorp’s
assets with actual intent to hinder, delay, or defraud PMC Bancorp’s creditors, thereby giving
rise to PMAC Lending’s liability as successor for PMC Bancorp’s obligations, debts, and
liabilities. PMAC Lending also expressly or impliedly agreed to assume Reliant’s debts,
obligations, and liabilities. As a result, PMAC is jointly and severally liable for PMC Bancorp
and Reliant’s indemnification obligations to LBHI.

PARTIES

5. On September 15, 2008, Plaintiff LBHI commenced with this Court a voluntary

case under chapter 11 of the Bankruptcy Code. LBHI is a Delaware corporation with its

! See RMBS Trust Settlement Agreement, entered into as of June 25, 2018, between LBHI and Wilmington Trust
National Association; Allowed Proof of Claim numbers: 720000, 720001, 720002, 720003, 720004, 720005,
720006, 720007, 720008, 720009, 720010, 720011, 720012, 720013, 720014, 720015, 720016, 720017, 22773.04,
24792, 24810, 720020, 720025, 720021, 720024, 720022, 720023, 720018, 720019.
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principal place of business in New York, New York.

6. Upon information and belief, Defendants are organized in and do business within
the United States.

7. PMAC Lending is a successor to PMAC Bancorp and Reliant. As a result, all
debts, liabilities and obligations of PMAC Bancorp. and Reliant vested in PMAC Lending.
PMAC Lending is named in this action both in its own capacity and as successor.

JURISDICTION AND VENUE

8. This adversary proceeding is commenced pursuant to Rules 7001 and 7003 of the

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules™).

0. This Court has subject-matter jurisdiction to consider and determine this matter
pursuant to 28 U.S.C. §§ 157 and 1334 and as the matter has a close nexus with the Plan, which
was confirmed by Order of the Bankruptcy Court, dated December 6, 2011 (the “Confirmation
Order”), and became effective on March 6, 2012. The Court has retained post-confirmation
jurisdiction over this matter pursuant to section 14.1 of the Plan and paragraph 77 of the
Confirmation Order.

10. Venue is proper under 28 U.S.C. §§ 157(a), 1391, 1408, and 1409 because the
claims arise out of pre-petition contracts and are asserted as part of the administration of the
estate as set forth in the Plan, and because a substantial part of the acts or omissions giving rise
to the claims occurred within the district, including the underlying agreements and loan
transactions, and because the loss was suffered within the district.

11. This Court has personal jurisdiction over Defendants under Rule 7004(f) of the
Bankruptcy Rules. In addition, this Court has personal jurisdiction over Defendants because
Defendants are organized in and do business within the United States, and because the

transactions giving rise to this controversy occurred in the United States.
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FACTUAL BACKGROUND

12. Prior to commencement of these case, LBHI engaged in the purchase and sale of
mortgage loans directly or through affiliates, including Lehman Brothers Bank, FSB (“LBB”),
then securitized the loans, which were then marketed and sold to third party investors.

13. At all relevant times, Defendants engaged in mortgage origination, as well as the
sale of mortgage loans on the secondary market to entities such as LBB and LBHI.

A. The Governing Agreements

14. This dispute arises out of Defendants’ sale of residential mortgage loans to
LBHI’s assignor, LBB, under one or more Loan Purchase Agreements with LBB (a “LPA”).2

15. Several of the residential mortgage loans were also sold under the terms and
conditions of the related Purchase Price and Term Letters by and between LBB and Defendants

(each a “Purchase Letter), as contemplated in the related LPAs.

16. The dates of the relevant LPAs and Purchase Letters are listed in Exhibit A
hereto.
17.  The LPAs specifically incorporate the terms and conditions of the Seller’s Guide

of loan administrator, Aurora Loan Services LLC (the “Seller’s Guide,” together with the LPAs,

the “Agreements”) which sets forth additional duties and obligations of Defendants.? The
Seller’s Guide in its entirety is valid and binding on Defendants.

18. The Agreements set forth the duties and obligations of the parties with respect to

2 Although PMC Bancorp, PMAC Lending, and Reliant entered into separate Loan Purchase Agreements, the
relevant provisions are substantially similar in all material respects as between the Loan Purchase Agreements at
issue in this action.

3 The operative Seller’s Guide for each of the Defective Loans is the version in effect at the time the
Defendants sold the loan to LBB. Although the language of certain sections referenced throughout this Complaint
may vary slightly from Seller’s Guide to Seller’s Guide, it is generally consistent in all material respects.



the purchase and sale of mortgage loans, including but not limited to purchase price, delivery,
and conveyance of the mortgage loans and mortgage loan documents.

19. The Agreements also set forth Defendants’ duties and obligations regarding
underwriting; representations and warranties concerning the parties and individual mortgage
loans purchased, sold or submitted; and Defendants’ indemnification obligations.

20.  Pursuant to the Agreements, Defendants sold and/or submitted Defective Loans to
LBB that resulted in LBHI being exposed to and incurring liability, as described further below.

21.  The parties agreed that Defendants’ obligations would extend to any subsequent
purchasers and/or assignees, such as, in this case, LBHI. The Seller’s Guide defines the
“Purchaser” as LBB and, among others, its “successors and/or assigns.” See Seller’s Guide § 8.

22. The Purchase Letters provide that “[t]he Purchaser has the right to assign all of its
rights under the Purchase Price and Terms Letter, the Agreement, and/or any of the Mortgage

Loans purchased under the Agreement or the Guide to any affiliate of the Purchaser or third

party.”4

23.  In conjunction with the sale by LBB to LBHI of the Defective Loans, LBB
assigned to LBHI all of its rights and remedies under the Agreements pertaining to the loans.

24.  Further, the Seller’s Guide provides that LBHI, as a subsequent holder of any
mortgage loan, “shall be a third party beneficiary” of the LPAs. See Seller’s Guide § 711.

B. Defendants’ Representations Under the LPAs

25. Accordingly, LBHI as the “assignee” and third-party beneficiary of the LPAs, and
as “subsequent holder” of the loans, is entitled to all the benefits of the Agreements, including

the right to contractual indemnification for Defective Loans.

4 Although the language of certain provisions referenced in this Complaint may vary slightly from Purchase Letter to
Purchase Letter, it is generally consistent in all material respects.
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26.  With respect to each of the loans sold to LBHI (as, among other things, LBB’s
assignee) under the LPAs, Defendants made a number of representations, warranties, and
covenants concerning the quality, characteristics, and underwriting of the mortgage loans; the
property securing the mortgage loans; and the borrowers.

27. Specific examples of Defendants’ representations, warranties and covenants
include, but are not limited to, the following:

No document, report or material furnished to Purchaser in any
Mortgage Loan File or related to any Mortgage Loan (including,
without limitation, the Mortgagor’s application for the Mortgage
Loan executed by the Mortgagor), was falsified or contains any
untrue statement of fact or omits to state a fact necessary to make
the statements contained therein not misleading. Seller’s Guide §
703(1).

Seller . . . has duly and faithfully complied with and will continue to
comply with: (i) all applicable laws, rules, regulations, decrees,
pronouncements, directives, orders and contractual requirements
with respect to the origination, closing, underwriting, processing
and servicing of each Mortgage Loan . ... Seller’s Guide § 703(8).

The documents, instruments and agreements submitted for loan
underwriting were not falsified and contain no untrue statement of
material fact or omit to state a material fact required to be stated
therein or necessary to make the information and statements therein
not misleading. No fraud was committed in connection with the
origination of the Mortgage Loan. The Seller has reviewed all of the
documents constituting the Mortgage Loan File and has made such
inquiries as it deems necessary to make and confirm the accuracy of
the representations set forth herein. Seller’s Guide § 703(12).

There is no default, breach, violation or event of acceleration
existing under the Mortgage or the Note and, no event has occurred
or condition exists that, with the passage of time or with notice and
the expiration of any grace or cure period, would constitute a default,
breach, violation or event of acceleration and neither Seller nor its
predecessors has waived any default, breach, violation or event of
acceleration. Seller’s Guide § 703(18).

The Mortgage Loan has been originated and processed by Seller or
Seller’s correspondent in accordance with, and conforms with, the
terms of this Seller’s Guide and the Loan Purchase Agreement, and
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the Mortgage Loan has been underwritten in accordance with
Underwriting Guidelines in effect as of the date of the Delivery
Commitment applicable to the Mortgage Loan. The Mortgage Loan
complies with all the requirements of the related Program Profile
applicable to such Mortgage Loan . ... Seller’s Guide § 703(21).

The Mortgaged Property is lawfully occupied under applicable law,
unless properly disclosed to Purchaser. All inspections, licenses and
certificates required to be made or issued with respect to all occupied
portions of the Mortgaged Property, or with respect to the use and
occupancy of the same (including, without limitation, certificates of
occupancy and fire underwriting certificates), have been made or
obtained by Seller or Seller’s correspondent from the appropriate
authorities. The Mortgagor represented at the time of origination of
the Mortgage Loan that the Mortgagor would occupy the Mortgaged
Property as the Mortgagor’s primary residence, if applicable.
Seller’s Guide § 703(24).

Notwithstanding anything contained elsewhere in this Seller’s
Guide or the Loan Purchase Agreement, Seller hereby represents
and warrants that all appraisals and other forms of real estate
valuation conducted in connection with each Mortgage Loan
comply with applicable federal and state law, including without
limitation, the Financial Institutions Reform, Recovery and
Enforcement Act of 1989 as applicable, and the requirements of
Fannie Mae or Freddie Mac and the Seller’s Guide and were
conducted and delivered prior to approval of the Mortgage Loan
application by either (i) in the case of an appraisal, by a qualified
appraiser, duly appointed by the Seller, or (ii) a valuation method
meeting the requirements of the Seller’s Guide. The fair market
value of the Mortgaged Property as indicated by the property
appraisal or valuation is materially accurate. Any appraiser,
inspector or other real estate professional engaged in the valuation
of the Mortgaged Property has no interest, direct or indirect, in the
Mortgaged Property or in any security thereof. The compensation
of any appraiser, inspector or other real estate professional engaged
in the valuation of the Mortgaged Property was not affected by the
approval or disapproval of the Mortgage Loan. Seller’s Guide §
703(36).

28. To the extent Defendants were also the underwriters of certain loans as permitted
under the Seller’s Guide or other applicable agreements, Defendants additionally represented,

warranted and covenanted in Section 717(1) of the Seller’s Guide that with respect to such loans:



All underwriting performed by Seller hereunder shall be in strict
compliance with the underwriting guidelines and product
descriptions contained in the Seller’s Guide and such other
guidelines and requirements as may be provided to Seller in writing
from time to time.

29. Defendants represented and/or warranted that they had the ability to perform their
obligations under, and satisfy all requirements of, the LPAs. See Seller’s Guide § 702(5).

30. LBHI (as, among other things, LBB’s assignee) relied upon the representations
and warranties contained in the Agreements in purchasing the loans. Specifically, Section 701 of
the Seller’s Guide provides that:

Seller acknowledges that Mortgage Loans are purchased in reliance
upon: (i) the truth and accuracy of Seller’s representations and
warranties set forth in the Loan Purchase Agreement and this
Seller’s Guide, each of which representations and warranties relates
to a matter material to such purchase; and (ii) Seller’s compliance
with each of the agreements, requirements, terms, covenants and
conditions set forth in the Loan Purchase Agreement and this
Seller’s Guide.

C. Defendants’ Indemnification Obligation Under the LPAs

31. Defendants agreed to indemnify LBHI (as, among other things, LBB’s assignee)
from liabilities, claims, judgments, losses and expenses it might sustain as a result of the
Defective Loans, including attorneys’ fees. Section 711 of the Seller’s Guide, entitled
“Indemnification and Third Party Claims,” provides, in pertinent part, as follows:

In addition to any repurchase and cure obligations of Seller, . . .
Seller shall indemnify Purchaser and Purchaser’s designee
(including, without limitation, any subsequent holder of any Note)
from and hold them harmless against all claims, losses, damages,
penalties, fines, claims, forfeitures, lawsuits, court costs, reasonable
attorney’s fees, judgments and any other costs, fees and expenses
that the Purchaser may sustain in any way related to or resulting
from any act or failure to act or any breach of any warranty,
obligation, representation or covenant contained in or made
pursuant to this Seller’s Guide or the Loan Purchase Agreement by
any agent, employee, representative or officer of Seller or Seller’s
correspondent. In addition to any and all other obligations of Seller
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hereunder, Seller agrees that it shall pay the reasonable attorney’s
fees of Purchaser incurred in enforcing Seller’s obligations
hereunder . . ..

D. LBHI’s Settlement with RMBS Trustees

32.  When LBB acquired loans from Defendants and others, it typically did not
permanently hold those loans on its books. The loans it acquired from Defendants and other
entities, including Defective Loans, were sold to LBHI, and then packaged for securitization.

33, In connection with such securitizations, LBHI relied on information that
Defendants provided to LBB, and it made representations and warranties to the securitization
trusts, based, in part, on the representations Defendants made to LBB.

34. The agreements governing the securitizations provide that the applicable RMBS
Trustee may seek contractually defined repurchases of loans in the event certain breaches of
representations and warranties occurred.

35.  Eventually, the RMBS Trustees discovered breaches of representations,

warranties and/or covenants in the Defective Loans.

36. The RMBS Trustees filed claim to recover for losses on the Defective Loans and
other loans sold to LBB.
37. Many of the loans at issue in the claims, including the loans in Exhibit B, were

alleged to contain defects which caused LBHI to incur losses, judgments, costs, expenses,
attorneys’ fees, and liability to the RMBS Trustees.

38.  LBHI was forced to defend against such allegations and eventually settle with the
RMBS Trustees.

39.  LBHI entered into a settlement agreement with the RMBS Trustees, under which
it agreed to seek estimation of the liability underlying the claims in a proceeding before the

Bankruptcy Court (the “Estimation Proceeding”). In that Estimation Proceeding, the RMBS
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Trustees sought damages of over $11.4 billion in damages based upon losses flowing from the at
issue loans. After the conclusion of the lengthy and highly contested Estimation Proceeding, for
which LBHI provided notice of that proceeding to the Defendants, the Court entered the RMBS
Order allowing a claim in favor of the RMBS Trustees. LBHI also settled several other RMBS
Trustee claims in the course of business its bankruptcy case as permitted by the Plan.’

40.  LBHI incurred liability, expenses, costs, losses, judgments, and attorneys’ fees to
the RMBS Trustees as a result of defects, including but not limited to, defects concerning the
quality and characteristics of the loans, the creditworthiness of the borrowers, the characteristics
of the collateral, the intended and actual occupancy status of the properties, compliance with
appraisal standards and lending regulations, application of underwriting guidelines and the
collection and review of the loan application and supporting documentation, and documentation
deficiencies.

41.  As it concerns Defendants specifically, Exhibit B attached hereto identifies each
of the at issue loans in connection with the RMBS Order, and provides a non-exclusive list of the
defects alleged by the RMBS Trustees on those loans. LBHI incurred liability, expenses, losses,
judgments, attorneys’ fees, and other costs as a result of the Defective Loans. A general
description of the defects identified in Exhibit B is included in Exhibit C attached hereto.

42.  LBHI made representations, warranties, obligations and/or covenants to the
RMBS Trustees that were coextensive with those made by Defendants, and LBHI incurred
liability to the RMBS Trustees as a result of Defendants’ acts, failures, omissions, and breaches

of its representations, warranties, obligations, and/or covenants.

5> See RMBS Trust Settlement Agreement, entered into as of June 25, 2018, between LBHI and Wilmington Trust
National Association; Allowed Proof of Claim numbers: 720000, 720001, 720002, 720003, 720004, 720005,
720006, 720007, 720008, 720009, 720010, 720011, 720012, 720013, 720014, 720015, 720016, 720017, 22773.04,
24792, 24810, 720020, 720025, 720021, 720024, 720022, 720023, 720018, 720019.
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E. Defendants’ Obligation to Indemnify LBHI

43. Defendants agreed to indemnify LBHI (as, among other things, LBB’s assignee)
from liabilities, claims, judgments, losses, attorneys’ fees, and expenses it might sustain as a
result of the Defective Loans. See Seller’s Guide § 711.

44. Pursuant to the Agreements, the laws of the State of New York govern this action.

45. All conditions precedent to bringing this action have been met, occurred or have
been waived.

F. PMAC Lending’s Liability for PMC Bancorp’s Obligations and Liabilities

46.  Under their respective Agreements, PMC Bancorp and PMAC Lending must
indemnify LBHI for all liabilities, claims, losses, damages, judgments, and expenses that LBHI
might sustain because of the Defective Loans.

47. PMAC Lending, however, is not only liable for the Defective Loans it sold to
LBHI or LBHI’s assignor, but is also liable, as successor, for PMC Bancorp’s obligations.

48.  As detailed below, in 2010 PMC Bancorp and its principals deliberately schemed
to shift PMC Bancorp’s assets, employees, and interests to PMAC Lending to hinder, delay, or
defraud PMC Bancorp’s various creditors, including LBHI.

49.  PMC Bancorp’s scheme resulted in (i) a de facto merger with PMAC Lending
and/or (i1) otherwise rendering PMAC Lending a mere continuation of PMC Bancorp.

50. Since that time, PMAC Lending has also impliedly agreed to assume, and has
assumed, PMC Bancorp’s liabilities.

) PMC Bancorp Seeks to Escape Massive Contractual Exposure

51.  PMC Bancorp is and/or was, at all relevant times, wholly owned by William Park

and his wife, Soo Mi Kim.

52. PMC Bancorp is and/or was, at all relevant times, operated by William Park and
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Soo Mi Kim, with Soo Mi Kim’s family, including her brothers Ryan Kim and James Kim who
worked for PMC Bancorp respectively as Executive Vice President and Manager of Sales.

53.  William Park incorporated PMC Bancorp in 1998 and operated PMC Bancorp as
a wholesale mortgage lender, in which capacity PMC Bancorp procured thousands of loans from
mortgage brokers, underwrote and funded those loans, and then sold those loans into the
secondary mortgage market to purchasers such as LBHI (or LBHI’s assignor LBB), Bank of
America, JP Morgan Chase, and Citibank, among others.

54.  As the financial crisis of 2008 intensified, buyers of PMC Bancorp’s mortgage
loans increasingly asserted repurchase and indemnity demands to PMC Bancorp related to PMC
Bancorp’s sale of defective loans into the secondary market.

55.  According to PMC Bancorp’s former in-house counsel Daniel Kim, these
demands exceeded $150 million.

56.  Facing significant and increasing repurchase/indemnity exposure, PMC Bancorp
and its principals searched for a mortgage loan originator that PMC Bancorp and/or its principals
could purchase so the principals could then transfer PMC Bancorp’s assets, employees, and
operations to that mortgage loan originator, leaving PMC Bancorp and its massive debts behind.

57.  Inor about May 2010, Daniel Binowitz—who worked in PMC Bancorp’s
secondary markets division—contacted Jon Magill, the founder and owner of PMAC Lending.

58.  Binowitz contacted Magill on behalf of PMC Bancorp’s owner William Park to
inquire whether Magill was interested in selling PMAC Lending.

59.  William Park then requested information from Magill regarding whether PMAC
Lending faced any repurchase/indemnity exposure related to the sale of defective loans and, if

so, how much.
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60.  After learning that PMAC Lending’s repurchase/indemnity was minimal, William
Park communicated to Magill his intention to purchase PMAC Lending through his intermediary
company known as Alamo Heights Financials, Inc. (“Alamo”), a company that otherwise had no
legitimate business purpose.

61. At the direction of William Park, Alamo was incorporated by PMC Bancorp’s
Manager of Sales and William Park’s brother-in-law, James Kim. From inception, Alamo was
primarily owned by William Park, who also owned PMC Bancorp.

62.  Asaresult of Alamo’s unity of ownership with PMC Bancorp, the lines between
Alamo and PMC Bancorp were often blurred. For example, Alamo shared PMC Bancorp’s
address, shared many of PMC Bancorp’s banking relationships, and relied on PMC Bancorp to
pay certain of Alamo’s expenses.

63. On September 10, 2010, William Park and PMC Bancorp, through Alamo,
purchased all of PMAC Lending’s outstanding shares.

64.  PMC Bancorp provided Alamo with at least part of the funds to purchase PMAC
Lending.

(i) PMC Bancorp-PMAC Lending Agreements Rendering PMAC Lending a Mere

Continuation of PMC Bancorp and/or Giving Rise to a De Facto Merger Between the

Two Entities

65.  Following Alamo’s purchase of PMAC Lending, William Park immediately
controlled and operated PMAC Lending.

66.  While simultaneously operating (and winding down) PMC Bancorp, William Park
also appointed himself and his brother-in-law, Ryan Kim, to PMAC Lending’s board of
directors.

67.  In October 2010, one month after Alamo’s purchase, PMC Bancorp and PMAC
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Lending entered an agreement whereby PMC Bancorp would broker mortgage loans for PMAC
Lending.

68.  Under the October 2010 agreement, PMC Bancorp accessed PMAC Lending’s
credit and warehouse lines to fund loans procured by PMC Bancorp, alleviating PMC Bancorp’s
need to access its own warehouse lines of credit, which had been increasingly limited as a result
of PMC Bancorp’s massive repurchase exposure.

69.  The October 2010 agreement also allowed PMC Bancorp to retain loans already
in PMC Bancorp’s pipeline and divert the funding of those loans to PMAC Lending, after which
PMC Bancorp could sell its loans into the secondary market through PMAC Lending, disguising
that PMC Bancorp procured and originated these loans.

70. It was necessary for PMC Bancorp to funnel its loans into the secondary market
via PMAC Lending because, by that time, many primary market participants had suspended
PMC Bancorp from selling into the secondary market because of the increasing and unsatisfied
repurchase demands.

71. The October 2010 agreement was also designed to insulate PMC Bancorp’s
ongoing loan origination business and the resulting assets (the loans and the servicing rights)
from PMC Bancorp’s growing list of creditors.

72.  In December 2010, PMC Bancorp contracted with PMAC Lending whereby PMC
Bancorp transferred thousands of PMC Bancorp servicing rights to PMAC Lending, although by
December 2010 PMAC Lending lacked the infrastructure or ability to service mortgage loans.

73.  PMC Bancorp did not receive reasonably equivalent value for transferring these
servicing rights.

74. The December 2010 servicing rights agreement was not intended to obtain fair
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value for PMC Bancorp’s assets but, instead, sought to transfer one of PMC Bancorp’s most
valuable assets—mortgage servicing rights—beyond the reach of PMC Bancorp’s creditors.

75.  Because PMAC Lending lacked the ability to service mortgage loans, PMC
Bancorp and PMAC Lending—after the December 2010 agreement—immediately entered a
second agreement whereby PMC Bancorp, as a subcontractor or “sub-servicer,” serviced the
loans for which PMAC Lending now held the servicing rights.

(iii)  The Re-making of PMAC Lending in PMC Bancorp’s Image

76.  When it shifted assets to PMAC Lending, PMC Bancorp also transferred over 40
key employees and executives to PMAC Lending en masse into the same or substantially similar
positions that each such employee/executive had held at PMC Bancorp, including but not limited
to these individuals:

a. William Park, PMC Bancorp’s owner, CEO, and controlling principal

became, through his intermediary Alamo, PMAC Lending’s owner and
controlling principal by his position on PMAC Lending’s board and, later,

as its CEOQ;

b. Daniel Kim, PMC Bancorp’s in-house counsel, became in-house counsel
for PMAC Lending;

c. Soo Mi Kim’s brother Ryan Kim, EVP at PMC Bancorp, became EVP at
PMAC Lending;

d. Sharon Kim, Director of Operations at PMC Bancorp, became Director of

Operations at PMAC Lending;

e. Brian Witham, Senior Vice President of Servicing at PMC Bancorp, became
CEO of PMAC Lending after William Park abandoned that position;

f. Carol Sim, Controller at PMC Bancorp, became Controller at PMAC
Lending;

g. Robert Ramirez, Manager of Loss Mitigation at PMC Bancorp, became
Manager of Loss Mitigation at PMAC Lending;

h. Constantine “Gus” Cafcalas, SVP of Capital Markets at PMC Bancorp,
became a consultant, among various other ongoing ties, to PMAC Lending
while simultaneously remaining behind at PMC Bancorp to serve as PMC
Bancorp’s litigation representative for Rule 30(b)(6) depositions, tasked
with pleading that PMC Bancorp could not satisfy claims to resolve the
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outstanding repurchase/indemnity claims. While performing these duties,
Mr. Cafcalas also engaged in an aggressive scheme to fraudulently convey
PMC Bancorp’s remaining real property assets to Alamo insiders for no
consideration.

77.  In conjunction with the transfer of employees and executives, William Park
remade PMAC Lending in PMC Bancorp’s image, including converting PMAC Lending from a
retail mortgage lender to PMC Bancorp’s model as a wholesale mortgage lender, and migrating
PMC Bancorp’s software and loan-origination computer systems to PMAC Lending. Park also
caused PMAC Lending to use PMC Bancorp’s broker networks, replaced PMAC Lending’s
pricing engine with PMC Bancorp’s pricing engine, and caused PMAC Lending to adopt PMC
Bancorp’s underwriting philosophy.

78.  William Park also moved PMAC Lending’s loan processing center from
California to PMC Bancorp’s loan processing company in the Philippines.

79.  From October 2014 through March 2016, via monthly wires of thousands of
dollars, PMAC Lending continued to fund PMC Bancorp’s remaining operations, which by that
point comprised little else than litigation.

80.  After Alamo’s purchase, PMAC Lending’s financial relationships were
abandoned for PMC Bancorp’s relationships, including a move to one of PMC Bancorp’s
primary banks, known then as Center Bank (n/k/a BBCN Bank).

(iv) The Center Bank Loan

81.  In August 2011, PMAC Lending applied for and received a $10 million line of
credit from Center Bank.

82.  Although the loan was for PMAC Lending’s benefit, the loan was securitized by
PMC Bancorp’s assets and collateral.

83.  PMC Bancorp also guaranteed the loan via a guaranty signed by William Park as
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PMC Bancorp’s President and Ryan Kim as PMC Bancorp’s Secretary.

84.  William Park pledged various personal assets as collateral for PMAC Lending’s
Center Bank loan, including his stock in various banks, and Soo Mi Kim pledged various
personal assets as collateral for PMAC Lending’s Center Bank loan, including her real property.

85.  On December 31, 2015, during proceedings to enforce a judgment that LBHI
obtained in March 2013 against PMC Bancorp (related to loans different than those at issue
here), federal Magistrate Judge Patrick Walsh (C.D. Cal.) reviewed the Center Bank transaction
and found that “Lehman Brothers has produced more than enough evidence to suggest that PMC
and PMAC have at times operated as one, including with regard to this loan.” Magistrate Judge
Walsh also found “it appears that PMC and PMAC are intertwined and have been for a number
of years.” Lehman Brothers Holdings Inc. v. PMC Bancorp, 2:10-cv-07207-JAK-PJW, Doc. #
338 (C.D. Cal. Dec. 21, 2015).

) Unity of Ownership and Interests between PMC Bancorp and PMAC Lending Has
Continued into the Present

86. In 2013, despite having moved to PMAC Lending and serving as an executive at
PMAC Lending and on its board of directors, Ryan Kim continued to control PMC Bancorp’s
affairs, including signing of two grant deeds on behalf of PMC Bancorp as part of Gus Cafcalas’
scheme to transfer PMC Bancorp’s real properties to Alamo insiders, including James Kim’s
wife, Helen Choi.

87. During the proceeding to enforce the March 2013 judgment referenced above,
LBHI pursued PMAC Lending as successor. During those proceedings, PMC Bancorp and
PMAC Lending often spoke with one voice, culminating in PMAC Lending’s agreement on
August 19, 2016, through counsel, to pay more than $3 million owed to LBHI by PMC Bancorp.

i)  Status of PMC Bancorp and PMAC Lending
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88.  PMC Bancorp is no longer solvent and claims to have one remaining shareholder,
a Mexican company named Sal Si Puedes De Esta, SA de CV, which translates to “get out if you
can.”

89.  In March 2015, William Park sold many of PMAC Lending’s assets to Finance of
America except for PMAC Lending’s servicing rights which, upon information and belief, had
been obtained from PMC Bancorp.

90.  InJuly 2016, William Park purportedly sold all of PMAC Lending’s shares to

new shareholders, after which PMAC Lending was renamed AmWest Funding Corp.

G. PMAC Lending’s Liability for Reliant’s Obligations and Liabilities

91. PMAC Lending is also liable as successor for Reliant’s obligations and debts.
Upon information and belief, on August 16, 2013, PMAC Lending agreed to merge with Reliant
and expressly and/or impliedly assumed Reliant’s obligations, debts, and liabilities, including
Reliant’s contractual obligations under the Agreement between Reliant and LBHI or LBHI’s

assignor.

FIRST CLAIM FOR RELIEF

(Contractual Indemnification)

92. LBHI hereby incorporates by reference the allegations set forth above as though

fully set forth herein.
93. The Agreements are valid and enforceable contracts that are binding upon
Defendants.

94, LBHI and/or LBB has substantially performed all of their obligations under the
Agreements.

95. Pursuant to their respective Agreements, Defendants owe LBHI indemnity for its

19



liabilities, losses, claims, attorneys’ fees, judgments and any other costs, fees and expenses as to
the Defective Loans.

96. Defendants failed to indemnify LBHI for its liabilities, losses, claims, attorneys’
fees, judgments and any other costs, fees and expenses as to the Defective Loans.

97.  Defendants’ breaches of the Agreements and other acts and/or omissions as to the
Defective Loans resulted in LBHI incurring liability and/or losses in an amount to be determined
at trial, comprised of the settlement amount for each Defective Loan as identified in the court-
approved Fannie Mae and/or Freddie Mac settlement agreement, plus prejudgment interest
pursuant to New York law, attorneys’ fees, litigation costs, and all other fees and costs provided
by the Agreements.

98.  PMAC is jointly and severally liable for LBHI’s contractual indemnification
claim, as alleged herein, because it is PMC Bancorp’s and Reliant’s successor.

PRAYER FOR RELIEF

WHEREFORE, LBHI respectfully requests relief in this matter, including as follows:

a) A judgment against PMC Bancorp for all damages arising from or relating to its
contractual obligations, in an amount to be determined at trial;

b) A judgment against PMAC Lending for all damages against arising from or
relating to its contractual obligations, in an amount to be determined at trial;

C) A judgment against Reliant for all damages against arising from or relating to its
contractual obligations, in an amount to be determined at trial;

d) A judgment against PMAC Lending for all damages against arising from or
relating to PMC Bancorp’s contractual obligations, in an amount to be determined
at trial;

e) A judgment against PMAC Lending for all damages against arising from or
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relating to Reliant’s contractual obligations, in an amount to be determined at

trial;
f) An award of all recoverable interest from all Defendants;
g) An award of all costs and expenses incurred by LBHI in enforcing the

Defendants’ obligations under the Agreement, including attorneys’ fees and costs
and any expert witness fees incurred in litigation; and
h) Any other relief as the Court deems just and proper.

Dated: New York, New York
December 17, 2018

/s/ William A. Maher
William A. Maher
Paul R. DeFilippo
James N. Lawlor
Adam M. Bialek
Mara R. Lieber

WOLLMUTH MAHER & DEUTSCH LLP
500 Fifth Avenue

New York, New York 10110

Telephone: (212) 382-3300

Facsimile: (212) 382-0050

Counsel for Lehman Brothers Holdings Inc.
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EXHIBIT A
AGREEMENTS
PMAC Lending Services, Inc., individually and as successor by merger to
PMC Bancorp, f/k/a Professional Mortgage Corp., and as
successor by merger to Reliant Mortgage Company, LL.C
Loan Purchase Agreement (Bulk), dated January 22, 2004

Loan Purchase Agreement, dated January 22, 2004

PMC Bancorp, f/k/a Professional Mortgage Corp., individually

Loan Purchase Agreement (Bulk), dated March 25, 2004
Loan Purchase Agreement, dated March 25, 2004

Purchase Price and Terms Letter, dated December 5, 2005

Reliant Mortgage Company, LLC, individually

Loan Purchase Agreement, dated March 18, 2004
Loan Purchase Agreement (Bulk), dated April 8, 2004
Purchase Price and Terms Letter, dated March 8, 2005

Purchase Price and Terms Letter, dated June 6, 2005
Purchase Price and Terms Letter, dated July 13, 2005
Purchase Price and Terms Letter, dated August 18, 2005

Purchase Price and Terms Letter, dated October 27, 2005



EXHIBIT B



PMAC Lending Services, Inc., individually and as successor by merger to PMC Bancorp, f/k/a
Professional Mortgage Corp., and as successor by merger to Reliant Mortgage Company, LLC,

EXHIBIT B

and PMC Bancorp, f/k/a Professional Mortgage Corp., individually, and Reliant Mortgage Company, LLC, individually

Loan Number

Seller Loan Number

Claim Reason

Claim Reason 2

Claim Reason 3

Claim Amount

0018649533 18649533 %Egg/IEE;EMPLOY $ 50,355.80
0030682793 30682793 INCOME;EMPLOY $ 16,491.62
0031073216 31073216 DOCUMENTATION $ 63,021.13
0031216914 31216914 I\O/I(IjSCIEFi’PA-NCY $ 185,759.00
0031216922 31216922 DOCUMENTATION $ 49,110.11
0031269749 31269749 MISREP - DEBTS $ 54,556.65
0031312218 31312218 %Iggf/IPE;EMPLOY $ 159,671.80
0031363732 31363732 DOCUMENTATION $ 240,721.00
0031363856 31363856 DOCUMENTATION $ 119,689.60
0031659436 31659436 DOCUMENTATION $ 77,250.79
0031780083 31780083 MISREP - DEBTS %Iggf/IPE;EMPLOY $ 170,530.40
0031826696 31826696 DOCUMENTATION $ 100,536.00
0031903271 31903271 DOCUMENTATION |DOCUMENTATION |UW - OTHER $ 131,763.70
0031980881 31980881 %Iggf/IPE;EMPLOY $ 272,500.80
0032143091 32143091 DOCUMENTATION $ 275,363.70
0032195398 32195398 UW - OTHER $ 268,485.70
0032248700 32248700 MISREP - DEBTS $ 195,493.60
0032248783 32248783 UW - OTHER $ 63,026.61
0032415911 32415911 MISREP - DEBTS $ 59,145.72
0032419541 32419541 MISREP - DEBTS $ 325,287.00
0032667867 32667867 %Egg/IEE;EMPLOY $ 30,449.36
0032769317 32769317 INCOME;EMPLOY $ 130,147.90
0032897910 32897910 UW - OTHER $ 76,766.47
0032958985 32958985 I\O;;I;;) %Iggf/IPE;EMPLOY $ 46,806.14
0032960296 32960296 OCCUPA-NCY $ 44,449.30
0033102757 33102757 ROA(I:SCIEF%PA_NCY MISREP - DEBTS $ 265,188.90
0033151762 33151762 ;ZZI;EI;I'HER %Iggf/IPE;EMPLOY $ 196,245.50
0033246836 33246836 %%gl};/[PE;EMPLOY $ 158,906.10
0033272329 33272329 %%gl};/[PE;EMPLOY $ 106,061.20
0033319542 33319542 INCOME;EMPLOY $ 70,771.41

EXHIBIT B




PMAC Lending Services, Inc., individually and as successor by merger to PMC Bancorp, f/k/a
Professional Mortgage Corp., and as successor by merger to Reliant Mortgage Company, LLC,

EXHIBIT B

and PMC Bancorp, f/k/a Professional Mortgage Corp., individually, and Reliant Mortgage Company, LLC, individually

MISREP -

0033439837 33439837 INCOME/EMPLOY $ 146,582.30
MISREP -
0033477068 33477068 INCOME/EMPLOY $ 53,989.04
0033485095 33485095 UW - OTHER $ 358,745.30
0033537648 33537648 DOCUMENTATION $ 89,313.98
0033687344 33687344 MISREP - DEBTS $ 44,104.88
MISREP -
0033743170 33743170 UW - OTHER INCOME/EMPLOY $ 240,172.00
MISREP -
0040028813 40028813 INCOME/EMPLOY MISREP - DEBTS $ 87,560.98
MISREP -
0040106718 40106718 MISREP - DEBTS OCCUPANCY $ 196,796.20
0040143539 40143539 MISREP - DEBTS $ 235,621.70
MISREP -
0040143547 40143547 MISREP - DEBTS OCCUPANCY OTHER $ 20,825.36
MISREP -
0040180085 40180085 INCOME/EMPLOY $ 140,941.20
0040181075 40181075 UW - OTHER $ 288,678.50
0040194623 40194623 MISREP - DEBTS UW - OTHER $ 41,541.61
0040278137 40278137 UW - OTHER $ 347,827.50
MISREP -
0040337578 40337578 INCOME/EMPLOY MISREP - DEBTS $ 200,845.60
MISREP -
0040352486 40352486 UW - OTHER INCOME/EMPLOY $ 46,318.09
MISREP -
0040359408 40359408 INCOME/EMPLOY $ 164,647.60
MISREP - MISREP -
0040445256 40445256 UW - OTHER OCCUPANCY INCOME/EMPLOY $ 301,105.70
MISREP - MISREP -
0040481285 40481285 INCOME/EMPLOY  |OCCUPANCY $ 411,360.10
0040498651 40498651 MISREP - DEBTS $ 260,152.30
MISREP -
0040526733 40526733 INCOME/EMPLOY UW - OTHER $ 349,417.00
MISREP -
0040535510 40535510 INCOME/EMPLOY $ 342,414.20
MISREP -
0040574030 40574030 INCOME/EMPLOY $ 250,407.30
MISREP -
0040589996 40589996 UW - OTHER INCOME/EMPLOY $ 276,920.10
0040653792 40653792 DOCUMENTATION $ 214,786.60
0018260653 18260653 DOCUMENTATION (DOCUMENTATION $ 50,307.19
0018405712 18405712 MISREP - DEBTS $ 186,908.50
0018454330 18454330 UW - OTHER $ 16,266.06
0018683318 18683318 MISREP - DEBTS MISREP - MISREP - ASSETS $ 45,425.35
INCOME/EMPLOY T
0030326789 30326789 MISREP - DEBTS $ 201,275.00
0030697429 30697429 MISREP - DEBTS $ 146,185.80

EXHIBIT B




PMAC Lending Services, Inc., individually and as successor by merger to PMC Bancorp, f/k/a
Professional Mortgage Corp., and as successor by merger to Reliant Mortgage Company, LLC,

EXHIBIT B

and PMC Bancorp, f/k/a Professional Mortgage Corp., individually, and Reliant Mortgage Company, LLC, individually

MISREP -

0030814677 30814677 INCOME/EMPLOY $ 37,517.88

0031358542 31358542 DOCUMENTATION $ 80,527.56
MISREP -

0031359045 31359045 INCOME/EMPLOY $ 90,374.65
MISREP -

0031452360 31452360 INCOME/EMPLOY $ 168,453.60

0031476369 31476369 DOCUMENTATION $ 120,931.80

0031593874 31593874 DOCUMENTATION |DOCUMENTATION [(DOCUMENTATION [ § 201,060.80

0031603244 31603244 DOCUMENTATION (DOCUMENTATION $ 66,293.21

0031672868 31672868 MISREP - DEBTS UW - OTHER $ 341,500.70

0031682875 31682875 MISREP - DEBTS $ 33,217.83

0031762412 31762412 UW - OTHER $ 26,442.26
MISREP -

0031796444 31796444 INCOME/EMPLOY $ 124,556.50

0031913684 31913684 DOCUMENTATION $ 84,766.36

0031952005 31952005 DOCUMENTATION $ 106,165.70

0031954233 31954233 DOCUMENTATION (UW - OTHER DOCUMENTATION |$ 193,800.80

0031968951 31968951 DOCUMENTATION $ 69,895.38
MISREP -

0031971187 31971187 INCOME/EMPLOY $ 157,067.20

0032008914 32008914 DOCUMENTATION $ 126,305.00
MISREP -

0032043309 8926593 INCOME/EMPLOY $ 154,104.30

0032093304 32093304 DOCUMENTATION $ 88,353.83
MISREP -

0032187403 32187403 INCOME/EMPLOY $ 158,698.00

0032219388 32219388 MISREP - DEBTS $ 92,700.18

0032222606 32222606 DOCUMENTATION (MISREP - DEBTS $ 135,515.30

0032222648 32222648 MISREP - DEBTS $ 88,454.31

MISREP - MISREP -

0032243131 32243131 MISREP - DEBTS INCOME/EMPLOY  |OCCUPANCY $ 376,639.40
MISREP -

0032300246 32300246 INCOME/EMPLOY $ 377,081.00

0032317414 32317414 DOCUMENTATION $ 66,124.10
MISREP -

0032387219 32387219 OCCUPANCY $ 98,892.33

0032396855 32396855 MISREP - DEBTS $ 175,753.20

MISREP -

0032450116 32450116 UW - OTHER INCOME/EMPLOY UW - OTHER $ 324,023.60
MISREP -

0032498255 32498255 INCOME/EMPLOY $ 62,025.13
MISREP -

0032511560 32511560 INCOME/EMPLOY $ 302,317.10

EXHIBIT B




PMAC Lending Services, Inc., individually and as successor by merger to PMC Bancorp, f/k/a
Professional Mortgage Corp., and as successor by merger to Reliant Mortgage Company, LLC,

EXHIBIT B

and PMC Bancorp, f/k/a Professional Mortgage Corp., individually, and Reliant Mortgage Company, LLC, individually

MISREP -

0032544793 32544793 INCOME/EMPLOY $ 49,522.42
MISREP -
0032566044 32566044 UW - OTHER INCOME/EMPLOY $ 18,891.30
0032597023 32597023 MISREP - DEBTS $ 91,791.85
MISREP -
0032777625 32777625 INCOME/EMPLOY $ 181,516.20
0032848988 32848988 MISREP - DEBTS $ 180,277.60
MISREP -
0032869299 32869299 MISREP - DEBTS INCOME/EMPLOY $ 284,921.30
MISREP - MISREP -
0032990228 32990228 INCOME/EMPLOY  |OCCUPANCY $ 247,661.40
MISREP -
0033002338 33002338 UW - OTHER INCOME/EMPLOY $ 450,093.80
MISREP -
0033002395 33002395 INCOME/EMPLOY $ 176,627.60
0033046699 33046699 DOCUMENTATION $ 206,588.20
MISREP -
0033058421 33058421 UW - OTHER INCOME/EMPLOY $ 209,482.00
MISREP -
0033112772 33112772 INCOME/EMPLOY $ 193,300.40
0033158338 33158338 UW - OTHER $ 305,754.90
MISREP -
0033240540 33240540 INCOME/EMPLOY $ 461,522.40
MISREP -
0033493107 33493107 INCOME/EMPLOY $ 354,545.80
MISREP -
0033543828 33543828 INCOME/EMPLOY UW - OTHER $ 254,781.90
MISREP -
0033608662 33608662 UW - OTHER INCOME/EMPLOY $ 188,803.10
0033609462 33609462 MISREP - MISREP - DEBTS $ 299,476.00
INCOME/EMPLOY T
MISREP - MISREP -
0040019606 40019606 INCOME/EMPLOY  |OCCUPANCY $ 482,802.10
MISREP -
0040019689 40019689 INCOME/EMPLOY $ 110,878.50
0040300493 40300493 DOCUMENTATION MISREP - $ 204,855.10
INCOME/EMPLOY T
0040401556 40401556 DOCUMENTATION $ 254,996.80
MISREP - MISREP -
0040437725 40437725 INCOME/EMPLOY  |BORROWER $ 61,082.46
MISREP -
0040445736 40445736 INCOME/EMPLOY $ 258,297.80
MISREP -
0040575185 40575185 INCOME/EMPLOY $ 398,302.10
0040592081 40592081 UW - OTHER $ 246,387.40
MISREP -
0040592628 40592628 INCOME/EMPLOY $ 674,612.10
MISREP -
0040608473 40608473 INCOME/EMPLOY $ 253,120.10
MISREP - MISREP -
0040633232 40633232 INCOME/EMPLOY  |OCCUPANCY $ 280,247.30
MISREP -
0040633653 40633653 INCOME/EMPLOY $ 371,682.20
MISREP -
0040638538 40638538 MISREP - DEBTS INCOME/EMPLOY $ 181,963.20

EXHIBIT B




PMAC Lending Services, Inc., individually and as successor by merger to PMC Bancorp, f/k/a
Professional Mortgage Corp., and as successor by merger to Reliant Mortgage Company, LLC,

EXHIBIT B

and PMC Bancorp, f/k/a Professional Mortgage Corp., individually, and Reliant Mortgage Company, LLC, individually

MISREP -

0040647810 40647810 INCOME/EMPLOY $ 54,077.38
0040648610 40648610 MISREP - DEBTS MISREP - $ 395,291.00
TET INCOME/EMPLOY ’
0040648834 40648834 ?I/fII%OME/EMPLOY $ 221,259.80
0040669939 40669939 ?I/fII%(I;E/IPE_/EMPLOY $ 158,284.80
0040670424 40670424 ?gggﬁ/lPE_/EMPL oy $ 139,972.70
0040682924 40682924 I(\)/IéSCIifPPA_NCY $ 546,272.40
0040702011 40702011 ?I/fII%(I;E/IPE-/EMPLOY $ 263,510.10
0040710303 40710303 ?I/fIICgE/IPE_/EMPLOY $ 497,209.70
0040714347 40714347 ?I/fllggﬁ/lPE_/EMPLOY $ 253,093.70
0040721052 40721052 MISREP - DEBTS MISREP - $ 108,432.70
TET INCOME/EMPLOY ’
0040721144 40721144 ?I/fII%OME/EMPLOY $ 351,374.00
0040725053 40725053 ?I/fII%(I;E/IPE_/EMPLOY $ 322,759.80
0040731853 40731853 I(\)/IéSCIifPPA_NCY $ 147,590.00
0040732323 40732323 ?I/fII%(I;E/IPE-/EMPLOY $ 183,246.20
0040779829 40779829 ?gggﬁ/lPE_/EMPL oy $ 133,444.90
0040779837 40779837 ?I/fIICgE/IPE_/EMPLOY $ 396,171.40
0040826992 40826992 ?I/fllggﬁ/lPE_/EMPL oy $ 140,383.60
0018302794 18302794 DOCUMENTATION $ 59,318.57
0030133300 30133300 ?I/fllggﬁ/lPE_/EMPLOY MISREP - DEBTS $ 58,931.21
0030133367 30133367 MISREP - DEBTS $ 194,887.20
0030157051 30157051 ?I/fllggﬁ/lPE_/EMPLOY I(\)/IéSCIifPPA_NCY $ 72,386.81
0030370415 41393401 ?I/fllggf/lPE_/EMPLOY $ 73,446.54
0030885925 51496701 DOCUMENTATION (UW - OTHER DOCUMENTATION |$ 63,442.18
0030886071 41041501 MISREP - DEBTS $ 211,527.50
0031158694 51542401 DOCUMENTATION $ 62,558.92
0031158702 51540001 ?I/fllggﬁ/lPE_/EMPL oy I(\)/Iéscﬁ)PA_N cy $ 15,447.68
0031158728 51522001 ?I/fllggf/lPE_/EMPLOY $ 132,868.90
0031406689 05-15663-0 UW - OTHER $ 52,900.48
0031406713 05-15647-0 ?I/fllégﬁ/lPE_/EMPLOY $ 100,542.20
0031406762 05-15756-0 ?I/fII%(I;E/IPE_/EMPLOY $ 175,903.80
0031677966 51608001 ?I/fIICgE/IPE_/EMPLOY $ 187,756.20

EXHIBIT B




PMAC Lending Services, Inc., individually and as successor by merger to PMC Bancorp, f/k/a
Professional Mortgage Corp., and as successor by merger to Reliant Mortgage Company, LLC,

EXHIBIT B

and PMC Bancorp, f/k/a Professional Mortgage Corp., individually, and Reliant Mortgage Company, LLC, individually

0031678006 51654801 DOCUMENTATION $ 49,447.71
0031678014 51654901 MISREP - DEBTS $ 63,979.34
0031678139 51580501 MISREP - DEBTS DOCUMENTATION |DOCUMENTATION |$ 117,847.40
0032084402 32084402 ?I/fllggﬁ/[PE_/EMPL oy $ 9,253.02
0032088783 32088783 DOCUMENTATION $ 3,509.50
0032092686 32092686 UW - OTHER $ 58,301.88
0032093007 32093007 DOCUMENTATION $ 62,525.05
0032287898 32287898 UW - OTHER $ 203,291.60
0032287989 32287989 DOCUMENTATION (MISREP - DEBTS $ 130,265.70
0032294647 32294647 DOCUMENTATION $ 188,106.50
0032351983 32351983 DOCUMENTATION $ 54,877.80
0032517997 32517997 DOCUMENTATION |DOCUMENTATION [(DOCUMENTATION |[§ 132,405.00
0032566846 32566846 MISREP - DEBTS $ 41,526.35
0032669251 32669251 UW - OTHER $ 263,452.60
0032880288 32880288 UW - OTHER $ 215,491.20
0032922072 32922072 MISREP - DEBTS $ 119,869.30
0033046749 33046749 MISREP - DEBTS $ 33,194.29
0033307752 33307752 DOCUMENTATION (UW - OTHER $ 37,753.87
0033451642 33451642 DOCUMENTATION $ 32,839.47
0033507310 33507310 UW - OTHER $ 149,557.60
0033540915 33540915 UW - OTHER UW - OTHER $ 90,822.12
0040242646 40242646 UW - OTHER MISREP - DEBTS $ 74,837.36
0040250698 40250698 DOCUMENTATION (UW - OTHER UW - OTHER $ 104,684.10
0040260101 40260101 UW - OTHER $ 288,841.70

TOTAL $ 30,527,313.22

EXHIBIT B




EXHIBIT C



EXHIBIT C

MISREPRESENTATION CLAIMS

A.

MISREP — ASSETS: The amount and/or source of the borrower’s assets at
origination and/or other information concerning the borrower’s assets was
misrepresented, which misrepresentation formed the basis of Defendant’s breach.

MISREP — BORROWER: The identity of the borrower, information concerning
the identity of the borrower, and/or information concerning interested parties’
relationship to the borrower was misrepresented at origination, which
misrepresentation formed the basis of Defendant’s breach.

MISREP — CREDIT/FICO: Information related to the borrower’s credit and/or
creditworthiness at origination was misrepresented, which misrepresentation
formed the basis of Defendant’s breach.

MISREP — DEBTS: One or more debts opened by the borrower prior to close of
the subject transaction and/or sale of the subject loan were
undisclosed/misrepresented at origination, which non-disclosure/misrepresentation
formed the basis of Defendant’s breach.

MISREP — IDENTITY THEFT: The identity of the borrower at origination was
misrepresented as that of someone else, which misrepresentation formed the basis
of Defendant’s breach.

MISREP — INCOME/EMPLOY: The borrower’s income at origination and/or
information  concerning  his/her  employment at  origination  was
omitted/misrepresented, which omission/misrepresentation formed the basis of
Defendant’s breach.

MISREP — NAL OMISSION: A non-arms-length/interested party relationship was
omitted/misrepresented at origination, which omission/misrepresentation formed
the basis of Defendant’s breach.

MISREP — OCCUPANCY: The borrower’s intention about the occupancy of the
subject property was misrepresented at origination, which misrepresentation
formed the basis of Defendant’s breach, or the borrower failed to satisfy the
occupancy covenants set forth in the applicable security instrument.

MISREP — OTHER: Information related to the borrower or subject transaction was
misrepresented at origination, which misrepresentation formed the basis of
Defendant’s breach.

MISREP — VALUE: The origination appraisal misrepresented the value of the
subject property and/or violated one or more underwriting, Uniform Standards of
Professional =~ Appraisal  Practice, or  other requirements,  which
misrepresentation/violation formed the basis of Defendant’s breach.



I1.

K.

EXHIBIT C

MISREP — VOR: Information related to the borrower’s rental and/or rental
payment history was omitted/misrepresented at origination, which
omission/misrepresentation formed the basis of Defendant’s breach.

UNDERWRITING CLAIMS

A.

UW — APPRAISAL: Upon information and belief, the origination appraisal
violated one or more underwriting, Uniform Standards of Professional Appraisal
Practice, or other requirements, which violation formed the basis of Defendant’s
breach.

UW — ASSETS: Upon information and belief, the subject transaction violated one
or more underwriting or other requirements concerning verification of the
borrower’s assets and/or other information related to the borrower’s assets, which
violation formed the basis of Defendant’s breach.

UW — CONTRIBUTIONS/CONCESSIONS: Upon information and belief, the
subject transaction violated one or more underwriting or other requirements
concerning costs paid by the seller or an interested third party, which violation
formed the basis of Defendant’s breach.

UW — CREDIT/BANKRUPTCY: Upon information and belief, the subject
transaction violated one or more underwriting or other requirements concerning
analysis of the borrower’s credit, creditworthiness, and/or other information related
to the borrower’s credit, including but not limited to a prior or existing bankruptcy,
which violation formed the basis of Defendant’s breach.

UW — CREDIT/FICO: Upon information and belief, the subject transaction
violated one or more underwriting or other requirements concerning analysis of the
borrower’s credit, creditworthiness, and/or other information related to the
borrower’s credit, which violation formed the basis of Defendant’s breach.

UW — DATA ERRORS: Upon information and belief, the subject transaction
violated one or more underwriting or other requirements concerning the use of an
automated underwriting system, which violation formed the basis of Defendant’s
breach.

UW — DEBT DISCLOSURE: Upon information and belief, the subject transaction
violated one or more underwriting or other requirements concerning the borrower’s
outstanding debt, which violation formed the basis of Defendant’s breach.

UW — DOCUMENTATION/ASSETS: Upon information and belief, the subject
transaction violated one or more underwriting or other requirements concerning
verification of the borrower’s assets and/or other information related to the
borrower’s assets, and/or verification of the borrower’s rental and/or rental
payment history, which violation formed the basis of Defendant’s breach.
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UW — DOWN PAYMENT: Upon information and belief, the subject transaction
violated one or more underwriting or other requirements concerning the borrower’s
minimum down payment obligation, which violation formed the basis of
Defendant’s breach.

UW — ESCROW: Upon information and belief, the subject transaction violated
one or more underwriting or other requirements concerning escrow accounts and/or
escrow holdbacks, which violation formed the basis of Defendant’s breach.

UW — EXCESSIVE CASH OUT: Upon information and belief, the subject
transaction violated one or more underwriting or other requirements concerning the
permissible amount of cash-out for the subject transaction, which violation formed
the basis of Defendant’s breach.

UW — FAILURE TO ADDRESS POTENTIAL MISREPRESENTATIONS:
Upon information and belief, the subject transaction violated one or more
underwriting or other requirements concerning misrepresentations about the
occupancy of the subject property, which violation formed the basis of Defendant’s
breach.

UW — FLIP TRANSACTIONS: Upon information and belief, the subject
transaction violated one or more underwriting or other requirements concerning
ineligible property/land flip transactions, which violation formed the basis of
Defendant’s breach.

UW — INCOME/EMPLOY: Upon information and belief, the subject transaction
violated one or more underwriting or other requirements concerning verification of
the borrower’s employment and/or income and/or the reasonableness of the
borrower’s ability to repay the mortgage debt, which violation formed the basis of
Defendant’s breach.

UW — INCOME/RATIOS: Upon information and belief, the subject transaction
violated one or more underwriting or other requirements concerning analysis of the
borrower’s rental income, and/or ratio and/or qualifying guidelines, which violation
formed the basis of Defendant’s breach.

UW — INCONSISTENT LOAN APPLICATIONS: Upon information and belief,
the subject transaction violated one or more underwriting or other requirements
concerning verification of inconsistent information between the borrower’s loan
applications and/or the reasonableness of the borrower’s ability to repay the
mortgage debt, which violation formed the basis of Defendant’s breach.

UW — INELIGIBLE INSTRUMENT: Upon information and belief, the subject
transaction violated one or more underwriting requirements concerning the
information disclosed on the note, which violation formed the basis of Defendant’s
breach.
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UW — INSUFFICIENT ASSETS/RESERVES: Upon information and belief, the
subject transaction violated one or more underwriting or other requirements
concerning required asset and/or reserve amounts, which violation formed the basis
of Defendant’s breach.

UW — INVESMENT PROPERTIES: Upon information and belief, the subject
transaction violated one or more underwriting or other requirements concerning
non-owner occupied/investment properties, which violation formed the basis of
Defendant’s breach.

UW — LACK OF NECESSARY INSURANCE: Upon information and belief, the
subject transaction violated one or more underwriting or other requirements
concerning required private mortgage and/or other mandated insurance coverage,
which violation formed the basis of Defendant’s breach.

UW — LIEN POSITION: Upon information and belief, the subject transaction
violated one or more underwriting or other requirements related to the lien position
of the subject transaction, which violation formed the basis of Defendant’s breach.

UW — MISSING DOCUMENTS: Upon information and belief, the subject
transaction violated one or more underwriting or other requirements concerning
necessary or required documentation related to the subject transaction, which
violation formed the basis of Defendant’s breach.

UW —NAL TRANSACTION: Upon information and belief, the subject transaction
violated one or more underwriting requirements concerning non-arms-
length/interested party transactions, which violation formed the basis of
Defendant’s breach.

UW — NON WARRANTABLE CONDOMINIUM: Upon information and belief,
the subject transaction violated one or more underwriting or other requirements
concerning the financing/acceptability of condominium projects, which violation
formed the basis of Defendant’s breach.

UW — PAYMENT SHOCK: Upon information and belief, in violation of
applicable underwriting or other requirements the subject transaction resulted in
signification payment shock (the payment for the subject transaction more than
doubled the borrower’s existing rental or mortgage payment), which violation
formed the basis of Defendant’s breach.

UW — PROPERTY: Upon information and belief, the subject transaction violated
one or more underwriting or other requirements concerning verification of the type
and/or classification of the subject property, which violation formed the basis of
Defendant’s breach.

UW — POINTS/FEES: Upon information and belief, the subject transaction
violated one or more underwriting or other requirements concerning the points and
fees paid by the borrower, which violation formed the basis of Defendant’s breach.
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FF.
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EXHIBIT C

UW — RATIOS or EXCESSIVE DTI: Upon information and belief, the subject
transaction violated one or more underwriting or other requirements concerning
ratio and/or qualifying guidelines, which violation formed the basis of Defendant’s
breach.

UW —RESIDENCY: Upon information and belief, the subject transaction violated
one or more underwriting or other requirements concerning the borrower’s
residency, which violation formed the basis of Defendant’s breach.

UW — STRAW TRANSACTION: Upon information and belief, the subject
transaction violated one or more underwriting or other requirements related to
ineligible straw borrower/straw buyer transactions, which violation formed the
basis of Defendant’s breach.

UW —TITLE: Upon information and belief, the subject transaction violated one or
more underwriting or other requirements related to the property title and/or lien
position of the subject transaction, which violation formed the basis of Defendant’s
breach.

UW — INELIGIBLE FOR LOAN PROGRAM: Upon information and belief, the
subject transaction violated one or more underwriting or other requirements, which
violation formed the basis of Defendant’s breach.

UW — OTHER: Upon information and belief, the subject transaction violated one
or more underwriting or other requirements.

OTHER

A.

COLLATERAL: Upon information and belief, the origination appraisal violated
applicable underwriting, Uniform Standards of Professional Appraisal Practice, or
other requirements, which violation formed the basis of Defendant’s breach.

DOCUMENTATION: Necessary or required documentation concerning the
subject transaction was missing, unverified, or otherwise inadequate, and
Defendant’s failure to obtain, verify, or otherwise ensure the adequacy of
documentation concerning the subject transaction formed the basis of Defendant’s
breach.

IDENTITY THEFT: The borrower’s identity at origination was that of someone
else, which misinformation formed the basis of Defendant’s breach.

MI RESCISSION: Facts and/or events concerning the subject loan transaction
resulted in the denial of liability or rescission of coverage by a mortgage insurer,
which denial/rescission formed the basis of Defendant’s breach.

MISSING VVOE: Necessary or required documentation concerning the verbal

verification of the borrower’s employment was missing, unverified, or otherwise
inadequate, and Defendant’s failure to obtain, verify, or otherwise ensure the
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adequacy of documentation concerning the verbal verification of borrower’s
employment formed the basis of Defendant’s breach.

OTHER: The subject transaction was a breach of the Agreements for a reason that
does not fit into one of the proceeding categories.
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