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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

   

In re: 

 

TARRANT COUNTY SENIOR LIVING 

CENTER, INC. 1 

 

   Debtor. 

§ 

§ 

§ 

§ 

 

CHAPTER 11 

 

CASE NO. 19-33756 (SGJ) 

 

NOTICE OF (A) COMMENCEMENT OF PREPACKAGED CHAPTER 11 

BANKRUPTCY CASE, (B) COMBINED HEARING ON THE DISCLOSURE 

STATEMENT, CONFIRMATION OF THE PREPACKAGED CHAPTER 11 PLAN, 

 AND RELATED MATTERS, AND (C) OBJECTION DEADLINES, AND  

SUMMARY OF THE DEBTOR’S PREPACKAGED CHAPTER 11 PLAN 

NOTICE IS HEREBY GIVEN as follows:  

On November 5, 2019 (the “Petition Date”), Tarrant County Senior Living Center, Inc. 

d/b/a The Stayton at Museum Way (the “Debtor”) commenced a chapter 11 case by filing a 

voluntary petition under chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”) 

with the United States Bankruptcy Court for the Northern District of Texas (the “Bankruptcy 

Court”).  On the Petition Date, the Debtor also filed the Disclosure Statement for the Debtor’s 

Prepackaged Plan of Reorganization Pursuant to Chapter 11 of the Bankruptcy Code [Docket No. 

18] (as amended, modified, or supplemented from time to time, the “Disclosure Statement”) and 

the Debtor’s Prepackaged Plan of Reorganization Pursuant to Chapter 11 of the Bankruptcy Code 

                                                 
1  The last four digits of the Debtor’s federal tax identification number are 8602.   
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[Docket No. 17] (as amended, modified, or supplemented from time to time, the “Plan”),2 pursuant 

to sections 1125 and 1126(b) of the Bankruptcy Code.  Copies of the Disclosure Statement and 

Plan may be obtained upon request of the Debtor’s proposed counsel at the address specified below 

and are on file with the Clerk of the Bankruptcy Court, 1100 Commerce St., Rm. 1254, Dallas, TX 

75242-1496 where they are available for review between the hours of 8:00 a.m. to 5:00 p.m., 

prevailing Central Time.  The Disclosure Statement and Plan also are available for inspection on 

the Bankruptcy Court’s website at www.txs.uscourts.gov or free of charge by contacting the 

Debtor’s voting agent, Epiq Corporate Restructuring, LLC (the “Voting Agent”), at (866) 897-

6433 (toll free) or (646) 282-2500 (international) or email at tarrant@epiqglobal.com with a 

reference to “Tarrant” in the subject line. 

YOU ARE ADVISED AND ENCOURAGED TO CAREFULLY REVIEW AND 

CONSIDER THE DISCLOSURE STATEMENT AND PLAN, INCLUDING THE 

RELEASE, EXCULPATION AND INJUNCTION PROVISIONS, AS YOUR RIGHTS 

MIGHT BE AFFECTED. CERTAIN RELEASE, EXCULPATION, AND INJUNCTION 

PROVISIONS MAY AFFECT YOUR RIGHTS REGARDLESS AS TO WHETHER YOU 

ARE ENTITLED TO VOTE ON THE PLAN.  

 

ANY PERSON WHO OPPOSES THE PLAN, INCLUDING THE RELEASE, 

EXCULPATION, OR INJUNCTION PROVISIONS SET FORTH BELOW, SHOULD 

FILE A TIMELY OBJECTION TO THE PLAN IN ACCORDANCE WITH THIS 

NOTICE. UNLESS AN OBJECTION IS TIMELY SERVED AND FILED IN 

ACCORDANCE WITH THIS NOTICE, IT MAY NOT BE CONSIDERED BY THE 

BANKRUPTCY COURT AT THE COMBINED HEARING.  

Information Regarding the Plan 

Voting Record Date.  The voting record date was September 27, 2019, which was the date 

for determining which Holders of Claims were entitled to vote. 

Objections to the Adequacy of the Disclosure Statement or Confirmation of the Plan.  

The deadline for filing objections to the adequacy of the Disclosure Statement or confirmation of 

the Plan is December 13, 2019 at 4:00 p.m. (prevailing Central Time) (the “Objection 

Deadline”).  Any objections to the Plan or the Disclosure Statement must: (i) be in writing;  

(ii) state the name and address of the responding party and the amount and nature of the claim or 

interest of such party; (iii) state with particularity the legal and factual basis of any response; (iv) 

conform to the Bankruptcy Rules and Local Rules; and (v) be filed with the Bankruptcy Court, 

together with proof of service, electronically, in accordance with Administrative Procedures for 

the Filing, Signing, and Verifying of Documents by Electronic Means (the “Administrative 

Procedures”) (the Administrative Procedures can be found at the Bankruptcy Court’s official 

website (http://www.txnb.uscourts.gov)), by registered users of the Bankruptcy Court’s case filing 

system and, by all other parties in interest without legal representation, in paper form, and served 

                                                 
2  Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Plan. 



3 

 
EAST\170258736.1 

in accordance with the Administrative Procedures and the Local Rules, so as to be actually 

received not later than the Objection Deadline. 

Objections must be filed with the Bankruptcy Court and served so as to be actually received 

no later than the Objection Deadline, by those parties who have filed a notice of appearance in the 

Debtor’s Chapter 11 Case as well as the following parties: (i) counsel for the Debtor, DLA Piper 

LLP (US), 1251 Avenue of the Americas, New York, New York 10020, Attn: Thomas R. Califano 

(thomas.califano@dlapiper.com), DLA Piper LLP (US), 1900 North Pearl Street, Suite 2200, 

Dallas, Texas 75201, Andrew B. Zollinger (andrew.zollinger@dlapiper.com) and DLA Piper LLP 

(US), 200 South Biscayne Boulevard, Suite 2500, Miami, Florida 33131, Attn: Rachel Nanes 

(rachel.nanes@dlapiper.com); (ii) the Debtor’s Chief Restructuring Officer and restructuring 

advisor, Ankura Consulting Group LLC, 15601 Dallas Parkway, Suite 200, Dallas, Texas 75001, 

Attn: Louis E. Robichaux IV (louis.robichaux@ankura.com) and Charles Pease 

(charles.pease@ankura.com); (iii) counsel for UMB Bank, N.A., Mintz, Levin, Cohn, Ferris, 

Glovsky and Popeo, P.C., One Financial Center, Boston, Massachusetts 02111, Attn: Daniel Bleck 

(dbleck@mintz.com) and Charles W. Azano (cwazano@mintz.com); and (iv) the Office of the 

United States Trustee, 1100 Commerce St, Room 976, Dallas, Texas 75242-1699, Attn: Stephen 

McKitt (Stephen.McKitt@usdoj.gov). 

UNLESS AN OBJECTION IS TIMELY SERVED AND FILED IN ACCORDANCE 

WITH THIS NOTICE IT MAY NOT BE CONSIDERED BY THE BANKRUPTCY 

COURT.  

AS DESCRIBED ABOVE, YOU ARE ADVISED TO CAREFULLY REVIEW AND 

CONSIDER THE DISCLOSURE STATEMENT AND PLAN, INCLUDING THE 

RELEASE, EXCULPATION, AND INJUNCTION PROVISIONS, AS YOUR RIGHTS 

MIGHT BE AFFECTED.  

Summary of Plan Treatment 

 The following chart summarizes the treatment provided by the Plan to each Class of Claims 

against and Interests in the Debtor, and indicates the voting status of each Class.  

Class Claims and Interests Status Entitled to Vote 

1 Other Priority Claims Unimpaired No (Deemed to Accept) 

2 Other Secured Claims Unimpaired No (Deemed to Accept) 

3 Bond Claims Impaired Yes 

4 General Unsecured Claims Unimpaired No (Deemed to Accept) 

5 Preserved Intercompany Claims Unimpaired No (Deemed to Accept) 

6 Intercompany Claims Impaired No (Deemed to Reject) 

7 Interests in Stayton Unimpaired No (Deemed to Accept) 

 

mailto:Stephen.McKitt@usdoj.gov
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Discharge, Injunctions, Exculpation, and Releases 

 Please be advised that section 9 of the Plan contains certain discharge, release, exculpation, 

and injunction provisions as follows: 

Releases by the Debtor.  Pursuant to section 1123(b) of the Bankruptcy Code and except 

as otherwise specifically provided in the Plan or the Plan Supplement, for good and valuable 

consideration, including the consummation of the transactions contemplated by the Plan, as of the 

Effective Date, each Released Party will be deemed released and discharged by each and all of the 

Debtor, the Reorganized Debtor, and their Estates, in each case on behalf of themselves and their 

respective successors, assigns, and representatives, and any and all other entities who may purport 

to assert any cause of action, directly or derivatively, by, through, for, or because of the foregoing 

entities, from any and all claims, obligations, rights, suits, damages, causes of action, remedies, 

and liabilities whatsoever, including any derivative claims, asserted or assertable on behalf of any 

of the Debtor, the Reorganized Debtor, or their Estates, as applicable, whether known or unknown, 

foreseen or unforeseen, existing or hereinafter arising, in law, equity, or otherwise, that the Debtor, 

the Reorganized Debtor, or their Estates or affiliates would have been legally entitled to assert in 

their own right (whether individually or collectively) or on behalf of the holder of any Claim 

against, or Interest in, the Debtor or other Entity, based on or relating to, or in any manner arising 

from, in whole or in part, the Debtor, the purchase, sale, or rescission of the purchase or sale of 

any security of the Debtor or the Reorganized Debtor, the subject matter of, or the transactions or 

events giving rise to, any Claim or Interest that is treated in the Plan, the business or contractual 

arrangements between the Debtor and any Released Party, the Debtor’s in- or out-of-court 

restructuring efforts, intercompany transactions, the Chapter 11 Case, the formulation, 

preparation, dissemination, negotiation, filing, or consummation of the Disclosure Statement, the 

Refinancing Transaction, the Plan, or any other restructuring transaction, contract, instrument, 

release, or other agreement or document created or entered into in connection with the Disclosure 

Statement, the Plan Support Agreement, or the Plan, the filing of the Chapter 11 Case, the pursuit 

of Confirmation of the Plan, the pursuit of consummation of the Plan, the administration and 

implementation of the Plan, including the issuance or distribution of securities pursuant to the Plan, 

or the distribution of property under the Plan or any other related agreement, or upon any other act 

or omission, transaction, agreement, event, or other occurrence taking place on or before the 

Effective Date, other than Claims or liabilities arising out of or relating to a Released Party’s 

willful misconduct or intentional fraud as determined by a Final Order of the Bankruptcy Court; 

provided that any right to enforce the Plan and the Confirmation Order is not so released by Section 

9.2 of the Plan. 

Releases by Holders of Claims.  AS OF THE EFFECTIVE DATE, EXCEPT (I) FOR 

THE RIGHT TO ENFORCE THE PLAN OR ANY RIGHT OR OBLIGATION ARISING 

UNDER THE PLAN SUPPLEMENTS THAT REMAIN IN EFFECT OR BECOME 

EFFECTIVE AFTER THE EFFECTIVE DATE OR (II) AS OTHERWISE EXPRESSLY 

PROVIDED IN THE PLAN OR CONFIRMATION ORDER, INCLUDING THE 2019 

BOND DOCUMENTS, IN EXCHANGE FOR GOOD AND VALUABLE 

CONSIDERATION, INCLUDING THE OBLIGATIONS OF THE DEBTOR UNDER THE 

PLAN AND THE CONTRIBUTIONS OF THE RELEASED PARTIES TO FACILITATE 

AND IMPLEMENT THE PLAN, TO THE FULLEST EXTENT PERMISSIBLE UNDER 
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APPLICABLE LAW, THE RELEASED PARTIES SHALL BE DEEMED 

CONCLUSIVELY, ABSOLUTELY, UNCONDITIONALLY, IRREVOCABLY AND 

FOREVER, RELEASED, AND DISCHARGED BY (A) HOLDERS OF BOND CLAIMS 

WHO HAVE NOT ELECTED TO OPT-OUT OF THE RELEASES PROPOSED UNDER 

THE PLAN AND (B) THE PARTIES TO THE PLAN SUPPORT AGREEMENT, FROM 

ANY AND ALL CLAIMS, INTERESTS OR CAUSES OF ACTION WHATSOEVER, 

WHETHER ACCRUED OR UNACCRUED, WHETHER KNOWN OR UNKNOWN, 

FORESEEN OR UNFORESEEN, EXISTING BEFORE THE EFFECTIVE DATE, AS OF 

THE EFFECTIVE DATE OR ARISING THEREAFTER, IN LAW, AT EQUITY, 

WHETHER FOR TORT, CONTRACT, VIOLATIONS OF STATUTES (INCLUDING 

BUT NOT LIMITED TO THE FEDERAL OR STATE SECURITIES LAWS), OR 

OTHERWISE, THAT SUCH ENTITY WOULD HAVE BEEN LEGALLY ENTITLED TO 

ASSERT (WHETHER INDIVIDUALLY OR COLLECTIVELY), BASED IN WHOLE OR 

IN PART UPON ANY ACT OR OMISSION, TRANSACTION, OR OTHER 

OCCURRENCE OR CIRCUMSTANCES EXISTING OR TAKING PLACE PRIOR TO 

OR ON THE EFFECTIVE DATE ARISING FROM OR RELATED IN ANY WAY TO THE 

DEBTOR, THE DEBTOR’S REFINANCING AND THE TRANSACTIONS 

CONTEMPLATED THEREIN OR HEREIN, THE CHAPTER 11 CASE, THE 

NEGOTIATION, FORMULATION, PREPARATION OR CONSUMMATION OF THE 

PLAN, THE PLAN SUPPORT AGREEMENT, THE DEFINITIVE DOCUMENTS, OR 

ANY RELATED AGREEMENTS, INSTRUMENTS, OR OTHER DOCUMENTS OR THE 

SOLICITATION OF VOTES WITH RESPECT TO THE PLAN, PROVIDED THAT THE 

RELEASED PARTIES SHALL NOT BE RELEASED FROM ANY ACT OR OMISSION 

THAT CONSTITUTES ACTUAL FRAUD, GROSS NEGLIGENCE, WILLFUL 

MISCONDUCT, OR A CRIMINAL ACT AS DETERMINED BY A FINAL ORDER. 

Exculpation.  To the maximum extent permitted by applicable law, no Exculpated Party 

will have or incur, and each Exculpated Party is hereby released and exculpated from, any Claim, 

obligations, suit, judgment, damage, demand, debt, right, cause of action, remedy, loss and liability 

for any Claim in connection with or arising out of the administration of the Chapter 11 Case, the 

negotiation and pursuit of the Plan Support Agreement, the Refinancing Transaction, the Plan, or 

the solicitation of votes for, or confirmation of, the Plan, the funding or consummation of the Plan, 

the occurrence of the Effective Date, the administration of the Plan or the property to be distributed 

under the Plan, the issuance of securities under or in connection with the Plan, or the transactions 

in furtherance of any of the foregoing, except for:  (a) the liability of any entity that would 

otherwise result from the failure to perform or pay any obligation or liability under the Plan or any 

contract, instrument, release or other agreement or document to be entered into or delivered in 

connection with the Plan; or (b) the liability of any entity that would otherwise result from any 

such act or omission to the extent that such act or omission is determined to have constituted actual 

fraud, gross negligence, willful misconduct or a criminal act as determined by a Final Order. 

Discharge of Claims and Interest.  To the fullest extent provided under section 

1141(d)(1)(A) and other applicable provisions of the Bankruptcy Code, except as otherwise 

expressly provided by the Plan or the Confirmation Order, effective as of the Effective Date, all 

consideration distributed under the Plan shall be in exchange for, and in complete satisfaction, 

settlement, discharge, and release of, all Claims, Interests and Causes of Action of any kind or 

nature whatsoever against the Debtor or any of its Assets or properties, including any interest 
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accrued on such Claims or Interests from and after the Petition Date, and regardless of whether 

any property shall have been abandoned by order of the Bankruptcy Court, distributed or retained 

under the Plan on account of such Claims, Interests or Causes of Action.  Except as otherwise 

expressly provided by the Plan or the Confirmation Order, upon the Effective Date, the Debtor and 

its Estate shall be deemed discharged and released under and to the fullest extent provided under 

sections 524 and 1141(d)(1)(A) and other applicable provisions of the Bankruptcy Code from any 

and all Claims of any kind or nature whatsoever, including, but not limited to, demands and 

liabilities that arose before the Confirmation Date, and all debts of the kind specified in sections 

502(g), 502(h), or 502(i) of the Bankruptcy Code.  Such discharge shall void any judgment 

obtained against the Debtor or the Reorganized Debtor at any time, to the extent that such judgment 

relates to a discharged Claim. 

Injunction.  EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THE PLAN 

OR THE CONFIRMATION ORDER, INCLUDING BUT NOT LIMITED TO ANY RIGHT 

ARISING UNDER OR RELATED TO THE 2019 BOND DOCUMENTS, FROM AND 

AFTER THE EFFECTIVE DATE, ALL PERSONS AND ENTITIES ARE, TO THE 

FULLEST EXTENT PROVIDED UNDER SECTION 524 AND OTHER APPLICABLE 

PROVISIONS OF THE BANKRUPTCY CODE, PERMANENTLY ENJOINED FROM (I) 

COMMENCING OR CONTINUING, IN ANY MANNER OR IN ANY PLACE, ANY SUIT, 

ACTION OR OTHER PROCEEDING; (II) ENFORCING, ATTACHING, COLLECTING, 

OR RECOVERING IN ANY MANNER ANY JUDGMENT, AWARD, DECREE, OR 

ORDER; (III) CREATING, PERFECTING, OR ENFORCING ANY LIEN OR 

ENCUMBRANCE; (IV) ASSERTING A SETOFF OR RIGHT OF SUBROGATION OF 

ANY KIND; OR (V) COMMENCING OR CONTINUING IN ANY MANNER ANY 

ACTION OR OTHER PROCEEDING OF ANY KIND,  IN EACH CASE ON ACCOUNT 

OF OR WITH RESPECT TO ANY CLAIM, DEMAND, LIABILITY, OBLIGATION, 

DEBT, RIGHT, CAUSE OF ACTION, EQUITY INTEREST, OR REMEDY RELEASED 

OR TO BE RELEASED, SETTLED OR TO BE SETTLED OR DISCHARGED OR TO BE 

DISCHARGED UNDER THE PLAN OR THE CONFIRMATION ORDER AGAINST ANY 

PERSON OR ENTITY SO RELEASED OR DISCHARGED (OR THE PROPERTY OR 

ESTATE OF ANY PERSON OR ENTITY SO RELEASED, DISCHARGED).  ALL 

INJUNCTIONS OR STAYS PROVIDED FOR IN THE CHAPTER 11 CASE UNDER 

SECTION 105 OR SECTION 362 OF THE BANKRUPTCY CODE, OR OTHERWISE, 

AND IN EXISTENCE ON THE CONFIRMATION DATE, SHALL REMAIN IN FULL 

FORCE AND EFFECT UNTIL THE EFFECTIVE DATE. 

Hearing on Confirmation of the Plan and the Adequacy of the Disclosure Statement 

 A hearing (the “Combined Hearing”) will be held before the Honorable Stacey G.C. 

Jernigan, United States Bankruptcy Judge, in Courtroom 1 of the Earle Cabell Federal Building, 

1100 Commerce St., Dallas, Texas 75242, on December 19, 2019 at 9:30 a.m. (prevailing 

Central Time), to consider the adequacy of the Disclosure Statement, any objections thereto, 

confirmation of the Plan, any objections thereto, and any other matter that may properly come 

before the Bankruptcy Court.  Please be advised that the Combined Hearing may be continued 

from time to time by the Bankruptcy Court or the Debtor without further notice other than by such 
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adjournment being announced in open court or by a notice of adjournment filed with the 

Bankruptcy Court and served on other parties entitled to notice.  

Dated: November 12, 2019    DLA PIPER LLP (US) 

Dallas, Texas     

     By:  /s/  Andrew B. Zollinger     

Andrew B. Zollinger, State Bar No. 24063944 

DLA Piper LLP (US) 

1900 North Pearl Street, Suite 2200 

Dallas, Texas 75201 

Telephone:  (214) 743-4500 

Facsimile:  (214) 743-4545 

E-mail:  andrew.zollinger@dlapiper.com 

 

- and – 

 

Thomas R. Califano (admitted pro hac vice) 

DLA Piper LLP (US) 

1251 Avenue of the Americas 

New York, New York 10020-1104 

Telephone:  (212) 335-4500 

Facsimile:  (212) 335-4501 

E-mail:  thomas.califano@dlapiper.com 

 

- and – 

 

Rachel Nanes (admitted pro hac vice) 

DLA Piper LLP (US) 

200 South Biscayne Boulevard, Suite 2500 

Miami, Florida 33131 

Telephone:  (305) 423-8563 

Facsimile:  (305) 675-8206 

E-mail:  rachel.nanes@dlapiper.com 

 

Proposed Counsel for the Debtor 

 

 


