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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MARYLAND

GREENBELT DIVISION
In re:
Chapter 11
CREATIVE HAIRDRESSERS, INC., et al.’ Case No. 20-14583-TJC
Case No. 20-14584-TJC
Debtors. (Jointly Administered)

/

PUBLIX SUPER MARKETS, INC., PSM COLONIAL CROSSINGS, LLC, REAL SUB,
LLC, PSM ISLAND CROSSING, LLC, PC PROPERTY HOLDINGS LLC, PSM
FISHHAWK, LLC, PSM PALM COAST, LLC, OCALA RETAIL PARTNERS, LLC
AND PSM DUNLAWTON SQUARE, LLC’S OBJECTION TO DEBTORS’ NOTICE OF
PROPOSED ASSUMPTION, ASSIGNMENT, AND CURE AMOUNTS WITH RESPECT
TO EXECUTORY CONTRACTS AND UNEXPIRED LEASES OF THE DEBTORS
(Doc. No. 147)

Publix Super Markets, Inc., PSM Colonial Crossings, LLC, Real Sub, LLC, PSM Island
Crossing, LLC, PC Property Holdings LLC, PSM FishHawk, LLC, PSM Palm Coast, LLC,
Ocala Retail Partners, LLC and PSM Dunlawton Square, LLC (collectively, the “Landlord”), by
and through its undersigned attorneys, hereby objects to the Debtors’ Notice of Proposed
Assumption, Assignment, and Cure Amounts with Respect to Executory Contracts and
Unexpired Leases of the Debtors (Doc. No. 147) (the “Assumption Notice”) and in support
thereof states:

I. On April 23, 2020 (the “Petition Date”), Creative Hairdressers, Inc. and Ratner
Companies, L.C. (“Debtors”) filed with this Court their voluntary petitions for relief under
Chapter 11 of Title 11 of the United States Code (the “Code”).

2. Debtors continue to operate and manage their property as debtors in possession

pursuant to §§ 1107(a) and 1108 of the Code.

! The Debtors in these chapter 11 cases are: (i) Creative Hairdressers, Inc. and (ii) Ratner Companies, L.C.
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3. The Landlord is a party to thirty (30) lease agreements (the “Leases”) with the
Debtor Creative Hairdressers, Inc., dba Hair Cuttery, for various properties located in Florida
(the “Premises”). Two additional locations and leases with Landlord have already been the
subject of motions to reject.

4. On or about May 5, 2020, the Debtor filed the Assumption Notice.

5. The Landlord objects to any assumption and assignment of the Leases until it
receives adequate assurance of future performance, in accordance with 11 U.S.C. §365,
including without limitation:

(A) of the source of rent and other consideration due under such lease, and in the case of

an assignment, that the financial condition and operating performance of the proposed

assignee and its guarantors, if any, shall be similar to the financial condition and
operating performance of the debtor and its guarantors, if any, as of the time the debtor
became the lessee under the lease;

(B) that any percentage rent due under such lease will not decline substantially;

(C) that assumption or assignment of such lease is subject to all of the provisions thereof,

including (but not limited to) provisions such as a radius, location, use or exclusivity

provision, and will not breach any such provision contained in any other lease, financing
agreement or master agreement relating to such shopping center; and

(D) that assumption or assignment of such lease will not disrupt any tenant mix or

balance in such shopping center.
11 U.S.C. §365(b)(3).

6. On or about May 5, 2020, Landlord received correspondence claiming to set forth
adequate assurance information from the stalking horse bidder and relating to a certain equity
infusion to be made to satisfy the cash requirements of the stalking horse bidder under the Asset
Purchase Agreement (the “Adequate Assurance Letter”).

7. Unfortunately, the Adequate Assurance Letter does not contain any of the
assurances required to be made under Section 365(b)(3)(B), (C) or (D), nor is it accompanied by

any financial information of the proposed tenant (including financial statements and a balance

sheet), a budget or projections demonstrating that the equity infusion will be sufficient to satisfy
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the expenses of the proposed tenant, including the rent obligations under the Leases.

8. Since the Adequate Assurance Letter is insufficient to satisfy the provisions of the
Bankruptcy Code relating to the assignment and assumptions of leases, the Court should not
approve the assignment and assumption of Leases without first requiring the provision of the
information sought herein, which includes financial statements (including a balance sheet) of the
stalking horse bidder, as well as a budget and projections demonstrating that the equity infusion
will be sufficient to satisfy the expenses of the proposed tenant, including the rent obligations
under the Leases.

9. The Landlord hereby joins in the objections filed by other landlords to the extent
that the other landlords’ objections supplement and are not otherwise inconsistent with this
Objection.

WHEREFORE, the Landlord respectfully requests that the Court require that any order
allowing the assumption and assignment of the Leases be conditioned upon the provision to
Landlord of adequate assurance as set forth herein, grant relief consistent with the relief
requested herein and granting the Landlord such other and further relief as the Court deems
appropriate.

Dated: May 18, 2020 Respectfully submitted,

/s/ Katie Lane Chaverri

Katie Lane Chaverri (Bar No. 17074)
David Lee Tayman (Bar No. 15093)
Tayman Lane Chaverri LLP

601 13th Street, NW, Suite 900 South
Washington, DC 20005

Telephone: (202) 695-8146
Facsimile: (202) 478-2781

Email: kchaverri@tlclawfirm.com
Email: dtayman@tlclawfirm.com

And
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STEPHANIE C. LIEB

Admitted Pro Hac Vice

Email: slieb@trenam.com

TRENAM, KEMKER, SCHARF, BARKIN,
FRYE, ONEILL & MULLIS, P.A.

101 East Kennedy Boulevard, Suite 2700
Tampa, Florida 33602

Tel: (813) 223-7474 | Fax: (813) 229-6553

Counsel for Publix Super Markets, Inc., PSM
Colonial Crossings, LLC, Real Sub, LLC, PSM
Island Crossing, LLC, PC Property Holdings LLC,
PSM  FishHawk, LLC, PSM Palm Coast, LLC,
Ocala Retail Partners, LLC and PSM Dunlawton
Square, LLC

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on May 18, 2020, a copy of the foregoing Objection to

Adequate Assurance was duly served to all registered parties through the CM/ECF system for the
United States Bankruptcy Court for the District of Maryland and on additional parties as follows:

Electronic Mail Notice List - Parties in the case only

. GWYNNE L BOOTH GLB@GDLLAW.COM

. Alan Betten  abetten@sagallaw.com

. Joshua D. Bradley jbradley@rosenbergmartin.com, rakbari@rosenbergmartin.com

. Katie Lane Chaverri  kchaverri@tlclawfirm.com, dtayman@tlclawfirm.com

. Maria Ellena Chavez-Ruark  maria.ruark@saul.com

. Kevin Davis  kdavis@capdale.com

. Alan D. Eisler aeisler@e-hlegal.com, mcghamilton@gmail.com

. William Henry Fisher hank@cccoateslaw.com

. Jeremy S. Friedberg jeremy@friedberg.legal, ecf@friedberg.legal

. Richard Marc Goldberg rmg@shapirosher.com, ejd@shapirosher.com;mas@shapirosher.com
. Alan M. Grochal grochal@tydingslaw.com, mfink@tydingslaw.com;jmurphy@tydingslaw.com
. William L. Hallam  WHallam@rosenbergmartin.com, canaanski@aol.com

. Robert Hanley  rhanley@rmmr.com

. Catherine Harrington  charrington@bregmanlaw.com

. Patricia B. Jefferson  pjefferson@milesstockbridge.com

. Ira T Kasdan kdwbankruptcydepartment@kelleydrye.com;MVicinanza@ecf.inforuptcy.com
. Lawrence A. Katz  lkatz@hirschlerlaw.com, Irodriguez@hirschlerlaw.com

. Ronald B. Katz  rkatz@rbkpa.net, ronkatz@comcast.net

. Patrick J. Kearney  pkearney@sgrwlaw.com, jnam@sgrwlaw.com

. Nicole C. Kenworthy  bdept@mrrlaw.net

. C. Kevin Kobbe kevin.kobbe@dlapiper.com, docketing-baltimore-0421@ecf.pacerpro.com
. Lynn A. Kohen lynn.a.kohen@usdoj.gov

. Leonidas Koutsouftikis  lkouts@magruderpc.com, mcook@magruderpc.com

. Joyce A. Kuhns  jkuhns@offitkurman.com

. Jeffrey Kurtzman  kurtzman@kurtzmansteady.com

. Robert L. LeHane =~ KDWBankruptcyDepartment@kelleydrye.com

. Stephen E. Leach  sleach@hirschlerlaw.com,
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ndysart@hirschlerlaw.com;kburgers@hirschlerlaw.com;plaura@hf-law.com

. Steven N. Leitess  sleitess@mdattorney.com, efiling@silvermanthompson.com

. Michael J. Lichtenstein ~ mjl@shulmanrogers.com, tlockwood@shulmanrogers.com
. Marissa K Lilja  mlilja@tydingslaw.com, edondero@tydingslaw.com

. Keith M. Lusby  klusby@gebsmith.com

. Kimberly A. Manuelides kmanuelides@sagallaw.com

. Stephen A. Metz  smetz@offitkurman.com, mmargulies@offitkurman.com

. Jeffrey M. Orenstein  jorenstein@wolawgroup.com

. Leo Wesley Ottey  otteyjr@gmail.com

. L. Jeanette Rice  Jeanette.Rice@usdoj.gov, USTPRegion04.GB.ECF@USDOJ.GOV
. Bradshaw Rost  brost@tspclaw.com

. Michael Schlepp  mschlepp@s-d.com

. Joel I. Sher  jis@shapirosher.com, ejd@shapirosher.com

. J. Breckenridge Smith  jsmith@foxrothschild.com,
sniederman@foxrothschild.com;nlevitsky@foxrothschild.com

. David Sommer dsommer@gejlaw.com, ceyler@gejlaw.com;gomara@gejlaw.com

. Matthew S. Sturtz ~ matt.sturtz@nelsonmullins.com, gary.freedman@nelsonmullins.com
. Matthew G. Summers  summersm@ballardspahr.com,

branchd@ballardspahr.com;heilmanl@ballardspahr.com;mcgeoghm@ballardspahr.com;ambroses@ballardspahr.co
m;buhrmank@ballardspahr.com;roglenl@ballardspahr.com;zarnighiann@ballardspahr.com;carolod@ballardspahr.c
om

. Lisa Bittle Tancredi  Itancredi@gebsmith.com

. Jonathan Harold Todt jonathan.todt@faegredrinker.com

. US Trustee - Greenbelt USTPRegion04.GB.ECF@USDOJ.GOV

. Irving Edward Walker  iwalker@coleschotz.com,
jdonaghy@coleschotz.com;pratkowiak@coleschotz.com

. Mitchell Bruce Weitzman |, statum@jackscamp.com;iluaces@jackscamp.com
. Craig B. Young craig.young@kutakrock.com,

jeremy.williams@kutakrock.com;lynda.wood@kutakrock.com;david.fox@kutakrock.com;pamela.germas@kutakro
ck.com
. Daniel Joseph Zeller  djz@shapirosher.com, ejd@shapirosher.com

Manual Notice List:

A&G Realty Partners, LLC
Mike Matlat

445 Broad Hollow Rd., Ste. 410
Melville, NY 11747

AA Cardiff, LLC, AA Martel Howell, LLC, AA Tower, LLC, Howell Partners, LLC, ZS Investor NJ, LLC and ZS
Mill, LLC, as Tenants In Common

c/o Dana S. Plon, Esquire

Sirlin Lesser & Benson, P.C.

123 South Broad Street, Suite 2100

Philadelphia, PA 19109

Joel E. Antwi
Goulston & Storrs PC
400 Atlantic Avenue
Boston, MA 02110

John August

Saiber LLC

18 Columbia Turnpike, Suite 200
Florham Park, NJ 07932-2266

Dustin P. Branch
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Ballard Spahr LLP
2029 Century Park East, Suite 800
Los Angeles, CA 90067

Ryan M. Buehler
Mandelbaum Salsburg P.C.
3 Becker Farm Road
Roseland, NJ 07068

Carl Marks Advisory Group LLC

Richard A. Chesley

DLA Piper LLP (US)

444 West Lake Street, Suite 900
Chicago, IL 60606-0089

Concord Retail Partners, L.P

c/o Dana S. Plon, Esquire

Sirlin Lesser & Benson, P.C.

123 South Broad Street, Suite 2100
Philadelphia, PA 19109

Keith N. Costa

FAEGRE DRINKER BIDDLE & REATH LLP
1177 Avenue of the Americas, 41st Floor

New York, NY 10036-2714

Michael A. Digiacomo

Ballard Spahr LLP

1 E. Washington Street, Suite 2300
Phoenix, AZ 85004

Epiq Corporate Restructuring, LLC

Glass Doctor of Northern VA
130 Millwood Ave
Winchester, VA 22601

Ivan M. Gold

Allen Matkins Leck Gamble Mallory & Nats
Three Embarcadero Center, 12th Floor

San Francisco, CA 94111

Ronald E. Gold

FROST BROWN TODD LLC
3300 Great American Tower
301 East Furth Street
Cincinnati, OH 45202

Leslie C. Heilman

Ballard Spahr LLP

919 North Market Street, 11th Floor
Wilmington, DE 19801

J Global Printing d/b/a More Vang
Jonathan Budington
3670 Wheeler Avenue

Filed 05/18/20
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Alexandria, VA 22304

Patrick A. Jackson

FAEGRE DRINKER BIDDLE & REATH LLP
222 Delaware Ave., Suite 1410

Wilmington, DE 19801

Russell R. Johnson
2258 Wheatlands Dr.
Manakin-Sabot, VA 23103

L.A.B. Westtown, L.P.

c/o Dana S. Plon, Esquire

Sirlin Lesser & Benson, P.C.

123 South Broad Street, Suite 2100
Philadelphia, PA 19109

LaDove, Inc.

Julian Cecio

5701 Miami Lakes Drive, East
Miami Lakes, FL 33014

Limerick Shopping Center, L.P.
c/o Dana S. Plon, Esquire

Sirlin Lesser & Benson, P.C.

123 South Broad Street, Suite 2100
Philadelphia, PA 19109

Julie M. Murphy

Hyland Levin Shapiro LLP

6000 Sagemore Drive, Suite 6301
Marlton, NJ 08053-3900

National Shopping Plazas, Inc.

Kevin M. Newman
BARCLAY DAMON LLP
Barclay Damon Tower

125 East Jefferson Street
Syracuse, NY 13202-2020

Nicole Olson

¢/o Matthew Dundon

440 Mamaroneck Ave., 5th Floor
Harrison, NY 10528

Lisa M. Peters
Kutak Rock LLP
1650 Farnam Street
Omaha, NE 68102

GEORGE ROBERTS
PO BOX 533
NORTH GRAFTON, MA 01536

Jennifer D. Raviele
Kelley Drye & Warren LLP

Filed 05/18/20
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101 Park Avenue
Nw York, NY 10178

Lindsay Reed
10 N. Light St.
Lovettsville, VA 20180

Regency Centers, L.P.

Ernst Bell, Esquire

Associate General Counsel, V.P. Legal
One Independent Drive, Suite 114
Jacksonville, FL 32202

Jeffrey M. Rosenthal
Mandelbaum Salsburg P.C.
3 Becker Farm Road
Roseland, NJ 07068

SITE Centers Corp.

Eric C. Cotton, Esq.

Deputy General Counsel & CCO
3300 Enterprise Parkway
Beachwood, OH 44122

Paul Steven Singerman
Berger Singerman LLP
1450 Brickell Avenue
Suite 1900

Miami, FL 33131

WHLR-JANAF, LLC
c/o Barclay Damon LLP
Attn: Kevin M. Newman
Barclay Damon Tower
125 East Jefferson Street
Syracuse, NY 13202

James F. Wallack
Goulston & Storrs PC
400 Atlantic Avenue
Boston, MA 02110

Jamilla Justine Willis
DLA Piper LLP (US)
1251 Avenue of the Americas
New York, NY 10020

Filed 05/18/20 Page 8 of 8

/s/ Katie Lane Chaverri

Katie Lane Chaverri



