
UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF NORTH CAROLINA 

GREENSBORO DIVISION 

In re: 

RANDOLPH HOSPITAL, INC., 

) 
) 
) 
) 
) 
) 

Chapter 11 

Case No. 20-10247 
Debtor. 

AMENDED CONSENT MOTION FOR RELIEF FROM STAY TO PERMIT 
PROSECUTION OF PERSONAL INJURY CLAIM 

NOW COME David Pishko, as Guardian Ad Litem for MSJ, a minor, Charity Inlow and 
Brandon Jennings (Collectively "Plaintiffs") and Randolph Hospital, Inc. ("Debtor"), by and 
through their respective counsel, and move the Court for relief from the automatic stay pursuant 
to 11 U.S.C. § 362(d) and Federal Rule of Bankruptcy Procedure 4001 to allow certain claims 
against the Debtor to be litigated in a North Carolina Superior Court proceeding involving the 
Debtor and other non-debtor parties. Plaintiffs and Debtor show as follows: 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334. Venue 
of this contested matter is proper in this Court pursuant to 28 U.S.C. § 1409. 

2. Although the underlying civil lawsuit is not a core proceeding, this Motion for 
Relief from Stay is a core proceeding under 28 U.S.C. § 157. 

INTRODUCTION 

3. Plaintiffs filed a personal injury/medical negligence action in North Carolina 
Superior Court on August 20, 2018 (the "Action). The Action arises out of the birth ofMSJ, a 
minor, on August 21, 2015 at Randolph Hospital. In the Action, Plaintiffs have alleged that MSJ 
was injured during her birth at Randolph Hospital due to the negligence of agents and employees 
of Randolph Hospital as well as other non-debtor parties. David Pishko is the duly appointed 
Guardian Ad Litem for MSJ, a minor, while Charity Inlow and Brandon Jennings are the natural 
parents of MSJ. 

4. Plaintiffs recently learned of the filing of this bankruptcy proceeding and, on 
April 17, 2020, filed their proof of claim. The purpose of this motion is to request that the 
automatic bankruptcy stay be lifted to the extent that there is liability insurance available to 
Debtor to cover Plaintiffs' civil claims for personal injuries suffered by MSJ. 
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FACTUAL BACKGROUND 

5. Plaintiffs allege in the Action that on August 21, 2015, MSJ was profoundly and 
severely injured at the time of her birth at Randolph Hospital. In the Action, Plaintiffs allege that 
MSJ experienced hypoxic ischemic encephalopathy during the labor and delivery phases of her 
birth due to the negligence of Randolph Hospital by and through its agents/employees, as well as 
other non-debtor parties. Further, Plaintiffs allege that MSJ has been diagnosed with severe 
spastic quadriplegic cerebral palsy and her injuries are severe and permanent, both physically 
and mentally, and will require twenty-four-hour care and assistance throughout her life. 

6. On March 6, 2020, Debtor filed a petition for bankruptcy under Chapter 11 of the 
United States Bankruptcy Code. 

7. As a result of the automatic stay granted by 11 U.S.C. § 362(a) upon the filing of 
this bankruptcy action, Plaintiffs are prohibited from pursuing their claims against Debtor in the 
Action absent an Order from this Court. 

8. Based on discovery in the underlying Action, Plaintiffs understand that Randolph 
Hospital at the time of MSJ's birth, had one liability insurance policy in effect. Said insurance 
policy was provided by National Fire & Marine Insurance Company ("National Fire"). Plaintiffs 
contend, upon information and belief, that the limits of insurance under this insurance policy 
clearly provide liability and excess coverage for the birth injury to MSJ that gives rise to 
Plaintiffs' pending personal injury claim. Plaintiffs have been informed by counsel for Randolph 
Hospital in the Action that 1) there are no other insurance policies that may be applicable to 
Plaintiffs' pending personal injury claim except as referenced above; and 2) that there are no 
known pending or potential claims against Randolph Hospital that would affect the insurance 
available to Randolph Hospital in the underlying case. 

RELIEF REQUESTED 

9. Plaintiffs request a "for cause" grant of relief of the automatic stay imposed by 11 
U.S.C. § 362(d)(l). Specifically, Plaintiffs request this Court allow them to pursue a civil 
judgment in North Carolina Superior Court and to collect the judgment from Debtor's liability 
insurer to the extent Plaintiffs' request will not prejudice Debtor's other creditors. Plaintiffs will 
not seek recovery from Debtor beyond the available insurance to Debtor. Plaintiffs contend that 
the balancing of interests favors the grant of Plaintiffs' motion for relief from the automatic stay. 

10. Counsel for Randolph Hospital in the underlying personal injury case, and 
counsel for the Debtor, do not oppose and consent to this motion on the condition that any 
judgment entered resolving the Randolph County Superior Court litigation would not be a lien on 
any property of the Debtor's estate and that any recovery against the Debtor would be limited to 
insurance proceeds. A further condition of the Debtor's consent is that the Debtor shall have no 
obligation to participate in, respond to pleadings, or respond to discovery requests in any such 
civil action, except to the extent authorized by the bankruptcy court. However, defense counsel 
appointed by National Fire will participate in the litigation. This shall include all law and motion 
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matters and responding to any offers to settlement pursuant to the North Carolina Rules of Civil 
of Civil Procedure. 

11. Notice of this Motion has been provided by electronic mail or overnight delivery 
to: (a) the Bankru ptcy Administrator for the Middle District of North Carolina; (b) the Official 
Committee of Unsecured Creditors, c/o Andrew H. Sherman, One Riverfront Plaza Newark, NJ 
07102, and Rayford K. Adams, III , 110 Oakwood Drive, Suite 500,Winston-Salem, NC 27103; 
( c) those persons who have formally appeared in this Chapter 11 Case and requested service 
pursuant to Bankru ptcy Rule 2002; ( d) all applicable government agencies to the extent required 
by the Bankruptcy Rules and the Local Rules; (e) Bank of America, c/o McGuire Woods, LLP, 
Attn: Scott Vaughn, 201 North Tryon Street, Suite 3000, Charlotte, NC 28202; and (f) any other 
entities directly affected by the Motion. A copy of the Motion has been made available on the 
website of the Debtors' claims and noticing agent, Epiq Corporate Restructuring, LLC, at 
https://dm.epig 11.com/RandolphHealth. In light of the nature of the relief requested herein, the 
parties submit that no other or further notice is required. 

12. WHEREFORE, Plaintiffs David Pishko, as Guardian Ad Litem for MSJ, a minor, 
Charity Inlow and Brandon Jennings respectfully pray that the stay afforded by 11 U.S.C. § 362 
be lifted or modified so as to permit Plaintiffs to pursue their claims for personal injury to MSJ 
against Randolph Hospital, Inc. to the extent covered by Randolph Hospital, Inc.'s liability 
insurance under North Carolina law. 

This the 4" day of June, 2020. 

/s/ John Kenneth Moser 
W. Thompson Comerford, Jr. 
State Bar #6089 
John Kenneth Moser 
State Bar #29357 
COMERFORD CHILSON & MOSER, LLP 
250 W. First Street, Suite 200 
Winston-Salem, NC 27101 
Telephone: (336) 631-8510 
Facsimile: (336) 631-8228 
Email: moserj@comerfordtriallawyers.com 

COUNSEL FOR PLAINTIFFS 

3 

Case 20-10247    Doc 272    Filed 06/04/20    Page 3 of 13



WE CONSENT: 

HENDREN, REDWINE & MALONE, PLLC 

ls/Rebecca F. Redwine 
Jason L. Hendren (NC State Bar 26869) 
Rebecca F. Redwine (NC State Bar 37012) 
Benjamin E.F.B. Waller (NC State Bar 27680) 
4600 Marriott Drive, Suite 150 
Raleigh, NC 27612 
Telephone: (919) 420-7867 
Facsimile: (919) 420-0475 
Email: jhendren@hendrenmalone.com 
rredwine@hendrenmalone.com 
bwaller@hendrenmalone.com 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

Jody A. Bedenbaugh D.S.C. ID No. 9210 
Graham S. Mitchell D.S.C. ID No. 11763 
1320 Main Street/ 17th Floor 
Post Office Box 11070 (29211) 
Columbia, SC 29201 
Telephone: (803) 799-2000 
Facsimile: (803) 256-7500 
Jody.Bedenbaugh@nelsonmullins.com 
graham.mitchell@nelsonmullins.com 

COUNSEL FOR DEBTOR 
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CERTIFICATE OF SERVICE 

It is hereby certified that the foregoing AMENDED CONSENT MOTION FOR 
RELIEF FROM STAY TO PERMIT PROSECUTION OF PERSONAL INJURY CLAIM 
was served this day by CM/ECF electronic mail services or by placing a copy thereof in a 
depository under the exclusive care and custody of the United States Postal Service in a postage 
prepaid envelope and properly addressed as follows: 

Dan J. McLamb, Esq. 
Ryan Shuirman, Esq. 
Yates Mc Lamb & Weyher LLP 
P.O. Box 2889 
Raleigh, NC 27602 2889 
Counsel for Non-Debtor parties 
Cornerstone Health Care, LLC and 
Angela C. Mannino, DO 

Scott M. Stevenson, Esq. 
Stacy Stevenson, Esq. 
Shumaker, Loop & Kendrick, LLP 
101 South Tryon Street, Suite 2200 
Charlotte, NC 28280 
Counsel for Randolph Hospital, Inc. 

In addition, please see attached Exhibit A for Master Service List (as of May 7, 2020). 

This the 4 day of June, 2020. 

Isl John Kenneth Moser 
John Kenneth Moser 
Attorney for Plaintiffs 

OF COUNSEL: 

COMERFORD CHILSON & MOSER, L.L.P. 
250 West First Street, Suite 200 
Winston-Salem, NC 27101-4010 
Telephone: (336) 631-8510 
Facsimile: (336) 631-8228 
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EXHIBIT A 

MASTER SERVICE LIST 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

GREENSBORO DIVISION 

) 
) Chapter 11 
) 
) Case No. 20-10247 (LMJ) 
) 
) (Jointly Administered) 
) 
) Ref. Docket Nos. 134 -------------------- 

In Re: 

Randolph Hospital, Inc. d/b/a Randolph Health, 

Debtors!'I 

MASTER SERVICE LIST 
{as of May 7,2020) 

PLEASE TAKE NOTICE THAT attached hereto is the current version of the Master 

Service List. There were no changes made to the Master Service List during the period of 

April 30, 2020 through May 7, 2020. 

(I l The Debtors are Randolph Hospital, Inc. d/b/a Randolph Health, Case No. 20-10247; Randolph Specialty Group Practice, 
Case No. 20-10248; and MRI of Asheboro, LLC d/b/a Randolph MRI Center, Case No. 20-10249. 
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ACCUSITE SURGICAL SERVICES INC. 
700 OAK STREET 
GAINESVILLE, CA 30501 

EMAIL: MFLESTER@ACCUSITESURGICAL.COM 

ARTHREX, INC. 
1370 CREEKSIDE BLVD 
NAPLES, FL 34108-1945 

EMAIL: WEBMASTER@ARTHREX.COM; 
LISA.GARDINER@ARTHREX.COM 

BOSTON SCIENTIFIC CORPORATION 
PO BOX 786205 
PHILADELPHIA, PA 19178 

EMAIL: KATE.HARANIS@BSCI.COM 

BUCHALTER, A PROFESSIONAL CORPORATION 
(COUNSEL TO MCKESSON CORPORATION 
ATTN: JEFFREY K. GARFINKLE, ESQ. 
18400 VON KARMAN AVENUE, SUITE 800 
IRVINE, CA 92612 

EMAIL: jgarfinkle@buchalter.com 

CARDINAL HEALTH 200, INC 
1430 WAUGEKAN RD 
MCGAW PARK, IL 60085 

EMAIL: BRADLEY.LUCHENE@CARDINALHELATH.COM; 
KEVIN.MORAN@CARDINALHEALTH.COM 

AMERICAN RED CROSS 
P.O. BOX 905890 
CHARLOTTE, NC 28290 

EMAIL: SUPPORT@REDCROSSTRAINING.ORG; 
OMBUDSMAN@REDCROSS.ORG 

BIOMERIEUX, INC. 
100 RODOLPHE STREET 
DURHAM, NC 27712 

EMAIL: TINA.ALSING@BIOMERIEUX.COM 

BRANCH BANKING AND TRUST CO AS CUSTODIAN 
BB&T INSTITUTIONAL SERVICES TRUST OPS 
223 W. NASH ST. 
WILSON, NC 27893 

EMAIL: CORPORATETRUSTINQUIRIES@BBANDT.COM 

CANOPY PARTNERS, INC. 
1331 N ELM STREET STE 200 
GREENSBORO, NC 27401 

EMAIL: SERVICEDESK@CANOPY-PARTNERS.COM 

CENTRAL CAROLINA SURGERY, PA. 
1002 NORTH CHURCH STREET 
SUITE 302 
GREENSBORO,NC27401 
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DEPUY ORTHO - JOHNSON & JOHNSON 
700 ORTHOPAEDIC DRIVE 
WARSAW, IN 46582 

EMAIL: RA-DPYUS-CUSTOMER@ITS.JNJ.COM; 

HEALOGICS WOUND CARE HYPERBARIC 
P.O. BOX 551187 
JACKSONVILLE, FL 32255 

EMAIL: MEDRECORDS@HEALOGICS.COM 

INTERNAL REVENUE SERVICE 
DEPARTMENT OF THE TREASURY 
1500 PENNSYLVANIA AVENUE NW 
WASHINGTON, DC 20220 

EMAIL: SPECIALMASTEREXECCOMP@TREASURY.GOV 

JON BARRY & ASSOCIATES, INC. 
216 LE PHILLIP CT. 
CONCORD, NC 28025 

EMAIL: PRGACCOUNTING@PRGMAIL.COM 

LABORATORY CORPORATION OF AMERICA 
P.O. BOX 65123 
CHARLOTTE, NC 28265 

DUKE ENERGY PROGRESS INC 
P.O. BOX 1003 
CHARLOTTE, NC 28201 

EMAIL: DDENTON@DUKE-ENERGY.COM 

HOWMEDICA OSTEONICS CORPORATION 
AKA STRYKER ORTHOPAEDICS 
325 CORPORATE DRIVE 
MAHWAH, NJ 07430 

EMAIL: OPENSOURCEREQUEST@STRYKER.COM; 
MEDIARELATIONS@STRYKER.COM 

INTERNAL REVENUE SERVICE 
P.O. BOX 7346 
PHILADELPHIA, PA 19101-7346 

KEM BERTON HEALTHCARE SERVICES LLC 
501 CORPORATE CENTRE DRIVE 
STE 600 
FRANKLIN, TN 37067 

EMAIL: INFO@KEMBERTON.NET 

MCGUIREWOODS LLP 
(COUNSEL TO BANC OF AMERICA LEASING & CAPITAL,LLC) 
ATTN: BRITT RICKS 
201 NORTH TRYON STREET 
SUITE 3000 
CHARLOTTE, NC 28202 

EMAIL: svaughn@mcguirewoods.com; 
bricks@mcguirewoods.com 
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MCKESSON CORPORATION 
2975 EVERGREEN DRIVE 
DULUTH, GA 30096 

EMAIL: BOARDCHAIR@MCKESSON.COM; 
NONMANAGEMENTDIRECTORS@MCKESSON.COM; 
THERESE.MUGGE@MCKESSON.COM 

N.C. DEPARTMENT OF JUSTICE 
(COUNSEL TO DHHS/DHB) 
ATTN: KATHERINE M. MCCRAW, ASST ATTORNEY GENERAL 
POST OFFICE BOX 629 
RALEIGH, NC 27602-0629 

EMAIL: kmccraw@ncdoj.gov 

NELSON MULLINS RILEY & SCARBOROUGH LLP 
(COUNSEL TO DEBTORS) 
ATTN: TERRI L. GARDNER, ESQUIRE 
GLEN LAKE ONE, SUITE 200 
4140 PARKLAKE AVENUE 
RALEIGH, NC 27612 

EMAIL: terri.gardner@nelsonmullins.com 

NEXSEN PRUET, PLLC 
(COUNSEL TO RANDOLPH COUNTY BOARD OF 
COMMISSIONERS & CITY OF ASHEBORO) 
ATTN: CHRISTINE L MYATT 
POST OFFICE BOX 3463 
GREENSBORO, NC 27402 

EMAIL: cmyatt@nexsenpruet.com 

NORTH CAROLINA DEPT HEALTH & HUMAN SVCS 
DIVISION OF MEDICAL ASSISTANCE 
ATTN: GENERAL COUNSEL 
2001 MAIL SERVICE CENTER 
RALEIGH, NC 27699-2001 

MEDTRONIC, INC. 
SPINAL AND BIOLOGICS DIVISION 
2600 SOFAMOR DANEK DRIVE 
MEMPHIS, TN 38132 

EMAIL: RACHAEL.SCHERER@MEDTRONIC.COM; 
ROB.CLARK@MEDTRONIC.COM 

NELSON MULLINS RILEY & SCARBOROUGH L.L.P. 
(COUNSEL TO THE DEBTORS) 
ATTN: DYLAN G. TRACHE 
101 CONSTITUTION AVENUE, NW, SUITE 900 
WASHINGTON, DC 20001 

EMAIL: dylan.trache@nelsonmullins.com 

NELSON MULLINS RILEY & SCARBOROUGH LLP 
(COUNSEL TO THE DEBTORS) 
ATTN: JODY A. BEDENBAUGH, 
GRAHAMS. MITCHELL 
1320 MAIN STREET, 17TH FLOOR 
COLUMBIA, SC 29201 

EMAIL: Jody.bedenbaugh@nelsonmullins.com; 
graham.mitchell@nelsonmullins.com 

NORTH CAROLINA DEPARTMENT OF REVENUE 
501 N WILMINGTON ST 
RALEIGH, NC 27604 

ORGANOGENESIS, INC. 
150 DAN ROAD 
CANTON, RI 02021 

EMAIL: ALOWE@ORGANO.COM; 
CUSTOMERSUPPORT@ORGANO.COM 
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OSIRIS THERAPEUTICS, INC. 
7015 ALBERT EINSTEIN DRIVE 
COLUMBIA, MD 21046 

EMAIL: CUSTOMERCARE.LARGO@SMITH-NEPHEW.COM; 
OSI RIS-ACCOUNTSRECEIVABLE@SMITH-NEPHEW .COM 

PENSION BENEFIT GUARANTY CORPORATION 
P.O. BOX 151750 
ALEXANDRIA, VA 22315 

EMAIL: MYPENSION@PBGC.GOV; ASKANATTY@PBGC.GOV 

SANOFI PASTEUR INC 
DISCOVERY DRIVE 
SWIFTWATER, PA 18370 

EMAIL: CUSTOMERSUPPORT@SANOFI.COM; 
SERIALIZATION24@SANOFI.COM 

SOCIAL SECURITY ADMINISTRATION 
OFFICE OF THE GEN COUNSEL, REGION IV 
61 FORSYTH STREET, SW STE 20T45 
ATLANTA, GA 30303 

STERIS INSTRUMENT MANAGEMENT SERVICES 
3316 2ND AVE NORTH 
BIRMINGHAM, AL 03522 

EMAIL: STERISIMS_ENQUIRIES@STERIS.COM 

PENSION BENEFIT GUARANTY CORPORATION 
ATTN: WILLIAM H.T. RICE, ATTORNEY 
OFFICE OF THE GENERAL COUNSEL 
1200 K STREET, N.W. 
WASHINGTON, DC 20005-4026 

EMAIL: rice.william@pbgc.gov; efile@pbgc.gov 

PREMIER, INC. 
ATTN: LAURI BINI, CORPORATE COUNSEL 
13034 BALLANTYNE CORP PLACE 
3RD FLOOR 
CHARLOTTE, NC 28277 

EMAIL: LAURI_BINI@PREMIERINC.COM 

SILLS CUM MIS & GROSS, PC 
(PROPOSED COUNSEL FOR THE OFFICIAL COMMITTEE OF 
UNSECURED CREDITORS) 
ATTN: ANDREW H. SHERMAN, BORIS I. MANKOVETSKIY 
ONE RIVERFRONT PLAZA 
NEWARK, NJ 07102 

EMAIL: asherman@sillscummis.com; 
bmankovetskiy@sillscummis.com 

SPILMAN THOMAS & BATTLE, PLLC 
(PROPOSED CO-COUNSEL FOR THE OFFICIAL COMMITTEE OF 
UNSECURED CREDITORS) 
ATTN: RAYFORD K. ADAMS Ill 
110 OAKWOOD DRIVE, SUITE 500 
WINSTON-SALEM, NC 27103 

EMAIL: tadams@spilmanlaw.com 

STRYKER INSTRUMENTS CORPORATION 
2825 AIRVIEW BLVD 
KALAMAZOO, Ml 49002 

EMAIL: OPENSOURCEREQUEST@STRYKER.COM; 
MEDIARELATIONS@STRYKER.COM 
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THE MOSES H. CONE MEMORIAL HOSPITAL 
1200 N ELM STREET 
GREENSBORO, NC 27401 

EMAIL: HIM.REQUESTS@CONEHEALTH.COM 

TROUTMAN SANDERS LLP 
(COUNSEL TO FLAGSHIP ASHEBORO ASC, LLC 
AND BROYHILL ASHEBORO ASC, LLC) 
ATTN: AMY PRITCHARD WILLIAMS 
301 SOUTH COLLEGE STREET, SUITE 3400 
CHARLOTTE, NC 28202 

EMAIL: amy.williams@troutman.com 

U.S. DEPARTMENT OF HEALTH & HUMAN SERVICES 
OFFICE OF THE GENERAL COUNSEL 
ATTN:GENERALCOUNSEL 
THE HUBERT H. HUMPHREY BUILDING 
200 INDEPENDENCE AVENUE S.W. 
WASHINGTON, DC 20201 

UNC HOSPITALS 
PATIENT ACCOUNT SERVICES 
ATTN: BANKRUPTCY COORDINATOR 
211 FRIDAY CENTER DRIVE 
CHAPEL HILL, NC 27517 

US ATTORNEY FOR THE MIDDLE DIST OF NC 
ATTN MATTHEW G.T. MARTIN 
101 SOUTH EDGEWORTH STREET, 4TH FLOOR 
GREENSBORO, NC 27401 

TRIMEDX INC 
5451 LAKEVIEW PARKWAYS DRIVE 
INDIANAPOLIS, IN 46268 

EMAIL: INFO@TRIMEDX.COM 

TUGGLE DUGGINS P.A. 
(COUNSEL TO CENTRAL CAROLINA SURGERY, P.A.) 
ATTN: JENNIFER P. HIMES, ESQ. 
100 N. GREENE STREET, SUITE 600 (27401) 
PO BOX 2888 
GREENSBORO, NC 27402 

EMAIL: JHimes@tuggleduggins.com 

U.S. SECURITIES AND EXCHANGE COMMISSION 
OFFICE OR REORGANIZATION 
950 EAST PACES FERRY ROAD, SUITE 900 
ATLANTA, GA 30326-1382 

UNC PHYSICIANS & ASSOCIATES 
ATTN: BANKRUPTCY COORDINATOR 
P.O. BOX 168 
CHAPEL HILL, NC 27514 

US BANKRUPTCY ADMINISTRATOR 
ATTN: WILLIAM P. MILLER 
101 SOUTH EDGEWORTH STREET 
GREENSBORO, NC 27401 

EMAIL: ROBERT_E_PRICE@NCMBA.USCOURTS.GOV; 
WILLIAM_P_MILLER@NCMBA.USCOURTS.GOV 
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US FOODS INC 
9399 W HIGGINS ROAD 
SUITE 500 
ROSEMONT, IL 60018 

EMAIL: RECRUITINGTEAM@USFOODS.COM 

VERSALUS HEAL TH, LLC 
17 CAMPUS BOULEVARD 
SUITE 200 
NEWTOWN SQUARE, PA 19073 

VIRTUAL NEUROLOGY LLC 
9110 COLLEGE POINTE CT 
FORT MYERS, FL 33919 

WALDREP LLP 
(COUNSEL TO THE MOSES H. CONE MEMORIAL HOSPITAL 
OPERATING CORPORATION) 
ATTN: THOMAS W. WALDREP, JR. 
101 SOUTH STRATFORD ROAD, SUITE 210 
WINSTON-SALEM, NC 27104 

EMAIL: notice@waldrepllp.com 
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