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UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF TEXAS 

WACO DIVISION 
 

In Re: 
 
LITTLE RIVER HEALTHCARE 
HOLDINGS, LLC, et al. 
 
 Debtors. 
 

§ 
§ 
§ 
§ 
§ 
§ 

 Chapter 7 
 
 Case No. 18-60526-rbk 
 
 (Jointly Administered) 

AGREED ORDER GRANTING JOINT MOTION OF PEGGY BORGFELD,  
RYAN DOWNTON, JEFFREY MADISON, AND KEVIN OWENS FOR AN 

 ORDER ALLOWING PAYMENTS UNDER DEBTOR’S D&O INSURANCE POLICIES  
AND TO MODIFY STAY TO THE EXTENT THE AUTOMATIC STAY APPLIES 

CAME ON FOR CONSIDERATION the joint motion of Peggy Borgfeld, Ryan Downton, 

Jeffrey Madison, and Kevin Owens for Relief from the Automatic Stay, to the Extent Necessary, 

to Allow Payments of Past and Future Defense Costs and Other Covered Loss Under Debtor Little 

River Healthcare Holdings, LLC’s D&O Insurance Policies (the “Joint Motion”).1  The Court 

having considered same, and any response(s) thereto, and finding that notice of the Joint Motion 

was proper, is of the opinion that the Joint Motion should be GRANTED; it is therefore 

                                                 
1 Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Joint Motion. 

The relief described hereinbelow is SO ORDERED.

Signed August 24, 2021.

__________________________________
Ronald B. King

Chief United States Bankruptcy Judge
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ORDERED, ADJUDGED, and DECREED that the Joint Motion is hereby GRANTED in 

as set forth herein; it is further  

ORDERED that the automatic stay imposed under section 362(a) of the Bankruptcy Code 

does not apply, or, to the extent it does apply, it is lifted and modified to allow the Insurers to make 

payments and/or advancements under the Policies to advance future defense costs and other 

covered Loss, relative to claims being asserted against the D&Os in the Litigation, and to pay 

already incurred defense costs; it is further  

ORDERED that the automatic stay imposed under section 362(a) of the Bankruptcy Code 

shall not subject the Insurers to liability for making and/or advancing any payment in connection 

with past, present, and/or future defense costs or other covered Loss paid under the Policies; it is 

further 

ORDERED that nothing in this Order modifies the terms and conditions of the Policies and 

all parties reserve their rights thereunder; it is further 

ORDERED that no claim against the Trustee or any of the bankruptcy estates shall be 

deemed allowed by virtue of this Order for any liability, obligation, claim, or the like for any 

deductible, retention, or other amount required to be paid or transferred to the Insurers, and any 

claim against the Trustee or any of the bankruptcy estates based on any of the foregoing may be 

asserted in this Bankruptcy Case, and the Trustee and the bankruptcy estates reserve all rights to 

object to any such claim, on any basis, including with respect to its allowance or priority or 

administrative status; it is further 

ORDERED that this Order is effective immediately upon its entry, notwithstanding the 

potential applicability of Fed. R. Bankr. P. 4001(a)(3); it is further 
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ORDERED that this Court shall retain jurisdiction with respect to all matters arising from 

or related to this Order. 

### 

PROPOSED ORDER SUBMITTED BY: 
 
/s/ Seth E. Meisel 
Seth E. Meisel 
Texas Bar No. 24037089 
DUBOIS BRYANT & Campbell, LLP 
303 Colorado St., Ste. 2300 
Austin, Texas 78701 
Telephone: (512) 457-8000 
Fax: (512) 457-8008 
Email: smeisel@dbcllp.com 
Attorney for Jeffrey P. Madison 

 
 

/s/ Ryan Downton 
Ryan Downton 
Texas Bar No. 24036500 
LAW OFFICES OF RYAN DOWNTON 
193 Dorado Beach East 
Dorado, PR 00646 
Telephone: (512) 680-7947 
Email: Ryan@TheTexasTrialGroup.com 
Attorney for Ryan Downton, Kevin Owens, Jeffrey P. Madison, and Peggy Borgfeld 
 
/s/ Marvin E. Sprouse III 
Marvin E. Sprouse III 
Texas Bar No. 24008067 
SPROUSE LAW FIRM 
901 Mopac Expressway South 
Building 1, Suite 300 
Austin, Texas 78746 
Telephone: (512) 658-1915 
Fax: (512) 692-1934 
Email: msprouse@sprousepllc.com 
Attorney for Peggy Borgfeld 
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/s/ Jennifer F. Wertz  /s/ Brian T. Cumings 
JACKSON WALKER LLP  GRAVES DOUGHERTY, HEARON & 
Jennifer F. Wertz (TX Bar No. 24072822)  MOODY, P.C. 
Joshua A. Romero (TX Bar No. 24046754) Brian T. Cumings (TX Bar No. 24082882) 
Michael A. Roberts (TX Bar No. 24082153) 
100 Congress Avenue, Suite 1100 

 Matthew C. Powers (TX Bar No. 24046650) 
Marianne W. Nitsch (TX Bar No. 24098182) 

Austin, TX 78701  401 Congress Avenue, Suite 2700 
Telephone: (512) 236-2000  Austin, TX 78701 
Facsimile: (512) 236-2002  Telephone: (512) 480-5626 
Email: jwertz@jw.com  Facsimile: (512) 480-9926 
Email: jromero@jw.com  Email: bcumings@gdhm.com 
Email: mroberts@jw.com   Email: mpowers@gdhm.com  
  Email: mnitsch@gdhm.com  
   
Vienna F. Anaya (TX Bar No. 24091225)   
2323 Ross Avenue, Suite 600   
Dallas, TX 75201   
Telephone: (214) 953-6000   
Facsimile: (214) 953-5800   
Email: vanaya@jw.com    
   
Counsel to the Plaintiff, James Studensky  Counsel to the Plaintiff, James Studensky 
Chapter 7 Trustee  Chapter 7 Trustee 
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