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Robert A. Simon

Texas Bar No. 18390000

WHITAKER CHALK SWINDLE

& SCHWARTZ, PLLC

301 Commerce Street, Suite 3500

Fort Worth, Texas 76102

Telephone: (817) 878-0543

Facsimile: (817) 878-0501
rsimon@whitakerchalk.com

Attorneys for Elite Supply Partners, Inc.

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
IN RE: §
§ Chapter 11
STRIKE, LLC, etal.! §
§ Case No. 21-90054-drj
DEBTORS. § (Jointly Administered)

ELITE SUPPLY PARTNERS, INC.’S APPLICATION FOR ALLOWANCE
AND PAYMENT OF ADMINISTRATIVE CLAIM PURSUANT TO
11 U.S.C. §§ S503(A) AND 503(B)(9)

THIS PLEADING REQUESTS RELIEF THAT MAY BE ADVERSE TO
YOUR INTERESTS.

IF NO TIMELY RESPONSE IS FILED WITHIN 21 DAYS FROM THE
DATE OF SERVICE, THE RELIEF REQUESTED HEREIN MAY BE
GRANTED WITHOUT A HEARING BEING HELD.

A TIMELY-FILED RESPONSE IS NECESSARY FOR A HEARING TO
BE HELD. SUCH RESPONSE MUST BE FILED WITH THE COURT
AND SERVED ON THE PARTY SENDING YOU THIS APPLICATION.

TO THE HONORABLE DAVID R. JONES,
UNITED STATES BANKRUPTCY JUDGE:

! The Debtors in these chapter 11 cases, along with the last four digits of each Debtors’ federal tax identification
number, are: Strike, LLC (2120); Strike HoldCo, LLC (0607); Delta Directional Drilling, LLC (9896); Strike
Global Holdings, LLC (4661); Capstone Infrastructure Services, LLC (0161); and Crossfire, LLC (7582). The
location of Debtor Strike, LLC’s principal place of business and the Debtors’ service address is: 1800 Hughes
Landing Boulevard, Suite 500, The Woodlands, Texas 77380. Additional information regarding this case may be
obtained on the website of the Debtors’ proposed claims and noticing agent at https://dm.epiql1.com/StrikeLLC.
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Elite Supply Partners, Inc. (“Elite”), a creditor, administrative claimant, and party in
interest in the above-styled and captioned case (this “Case”), files this Application for Allowance
and Payment of Administrative Claim Pursuant to 11 U.S.C. 88 503(a) and 503(b)(9) (the
“Application”), seeking allowance and payment of an administrative expense claim in the
amount of $199,280.50, which represents the value of goods delivered to the Debtors in the last
20 days before the Petition Date. In support, Elite would respectfully show the Court as follows:

I.

JURISDICTION AND VENUE

1. This Court has jurisdiction to hear this matter pursuant to 28 U.S.C. §§ 1334 and
157. This proceeding is a core proceeding under 28 U.S.C. §§ 157(b)(2)(A) and (B). The
statutory predicate for relief is 11 U.S.C. §§ 503(a) and 503(b)(9). The Court has full
constitutional and statutory authority to enter a final order resolving the matter.

II.

SUMMARY OF RELIEF REQUESTED

2. Elite is a nationwide distributor of pipes, valves, and fittings. Elite supplied
$199,280.50 in products to the Debtors that were delivered in the twenty (20) day period before
the Petition Date. Pursuant to 11 U.S.C. §§ 503(a) and 509(b)(9), Elite seeks allowance and
payment of an administrative claim for the value goods delivered to the Debtors during the 20-
day period before the Petition Date.

III.

FACTUAL AND PROCEDURAL BACKGROUND

A. The Debtor's Bankruptcy Case

3. On December 6, 2021 (the “Petition Date”), the Debtors filed voluntary petitions

for relief under Chapter 11 of Title 11 of the United States Code (the “Bankruptcy Code”) in the
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United States Bankruptcy Court for the Southern District of Texas, Houston Division (the
“Bankruptcy Court”). The Debtors’ several Chapter 11 cases are jointly administered under the
name and case number of the lead case, Strike, LLC, Case No. 21-90054.

4. Pursuant to 11 U.S.C. §§ 1107 and 1108, the Debtors remain in possession of
their property and continue to manage their business and financial affairs as debtors-in-
possession. An Official Committee of Unsecured Creditors has been appointed in the Case.

5. The Debtors provide pipelines, other facilities, and infrastructure solutions to the
oil and gas industry. As part of their normal business, the Debtors purchase pipe, valves, and
fitting for use in pipelines and other industrial facilities.

B. Elite’s Delivery of Product to the Debtors

6. Elite is a nationwide supplier of pipe, valves, and fitting used in the construction,
maintenance, and repair of pipelines and other industrial facilities. Debtor, Strike, LLC is a
regular customer. During the 20-day period before the Petition Date, Elite delivered pipes,
valves, fittings, and miscellaneous related goods (the “Goods™) to the Debtors for use in their
business. The Goods were sold and delivered to the Debtors (specifically Strike, LLC) in the
ordinary course of the Debtors’ business. The total value of the Goods was $199,280.50. The
Debtors accepted the Goods delivered by Elite but have not yet paid for them.

7. As of the Petition Date, Elite had invoiced the Debtors for only a portion of the
Goods delivered to the Debtors in the last 20 days before the Petition Date. As of the Petition
Date, Elite had invoiced the Debtors for Goods worth $162,146.68. Elite delivered to the
Debtors additional Goods worth $37,133.82 for which invoices were not yet issued as of the
Petition Date. True and correct copies of the pre-petition invoices to the Debtors in the amount
of $162,146.68, showing time of delivery, are attached hereto, incorporated herein by this

reference, and marked as Exhibit “A.” The invoices are summarized on a spread sheet, which is
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attached hereto, incorporated herein by this reference, and marked as Exhibit “B.” True and
correct copies of the invoices that had not yet been issued to the Debtors as of the Petition Date
are attached hereto, incorporated herein by this reference, and marked as Exhibit “C.” The
invoices issued after the Petition Date are summarized on a second spread sheet, which is
attached hereto, incorporated herein by this reference, and marked as Exhibit “D.”

8. By Emergency Motion filed on December 6, 2021 [Docket No. 10], the Debtors
sought authority to pay Section 509(b)(9) claims held by at least some suppliers who provided
goods to the Debtors within the last 20 days before the Petition Date. By this Application, Elite
seeks relief that the Debtors themselves admit is lawful and appropriate under the circumstances.

IVv.

ARGUMENTS AND AUTHORITIES

A. Elite is Entitled to a Section 503(b)(1)(A) Administrative Claim

0. Section 503(a) of the Bankruptcy Code provides that “[a]n entity may timely file
a request for payment of an administrative expense or may tardily file such request if permitted
by the Court for cause.” Section 503(b)(1) states that, “after notice and hearing, there shall be
allowed administrative expenses ... including the actual, necessary costs and expenses of
preserving the estate, including wages, salaries, and commissions for services rendered after the
commencement of this case.” Section 503(b)(9) expressly provide administrative priority for the
“value of any goods received by the debtor within 20 days before the date of the commencement
of a case under this title in which goods have been sold to the debtor in the ordinary course of a
debtor’s business.” 11 U.S.C. § 503(b)(9). The Goods provided by Elite to the Debtors in the
20-day period before the Petition Date were worth $159,576.54.

10. The Debtors are required to pay the full value of the Goods to obtain confirmation

of a Chapter 11 plan of reorganization. 11 U.S.C. § 1129(a)(9)(A). Consequently, payment in
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full for the Goods will only provide Elite with the value that it would be entitled to receive under
a Chapter 11 plan. Accordingly, all creditors would benefit from the allowance and payment of
Elite’s Section 503(b)(9) claim.

11. The Bankruptcy Code does not prohibit the Debtors from paying Elite prior to
plan confirmation. The timing of such payments to vendors lies squarely within the discretion of
the Bankruptcy Court. ATP Oil & Gas Corp., 2014 Bankr. LEXIS 1050 at *28 (Bankr. S.D.
Tex. 2014). Here, the equities tip in favor of providing for prompt payment. Failure to pay for
the Goods in a timely fashion imposes a heavy financial burden on Elite, which delivered the
Goods in good faith expecting payment within the normal business terms, not knowing of the
Debtors’ impending Chapter 11 cases. The Debtors ordered those Goods from Elite with full
knowledge that a Chapter 11 would be filed shortly. It would be inequitable to allow the Debtors
to accept Goods worth $199,280.50, knowing that a Chapter 11 filing was imminent, without
paying for those Goods. Congress recognized that reality when it enacted Section 502(b)(9).

12. The Debtors’ ongoing ability to obtain goods from suppliers, such as Elite, is key
to their survival and necessary to preserve the value of their estates. Absent payment of Section
503(b)(9) claims, such as Elite’s claim for $199,280.50, which merely accelerates the timing of
payment, and not the ultimate treatment of such claims, the Debtors could be denied access to the
equipment and supplies necessary to maintain the Debtors’ business operations. Failure to honor
the Section 503(b)(9) claims in the ordinary course of business would likely cause vendors, such
as Elite, to withhold support for the Debtors during the Chapter 11 process.

V.
PRAYER

WHEREFORE, PREMISES CONSIDERED, Elite respectfully requests that the Court

enter an Order: (i) granting the relief requested in this Application, (ii) allowing Elite’s

APPLICATION FOR ALLOWANCE AND PAYMENT OF ADMINISTRATIVE CLAIM - PAGE 5 OF 6
DMS 558487 /29910-001



Case 21-90054 Document 191 Filed in TXSB on 12/17/21 Page 6 of 8

administrative claim, pursuant to 11 U.S.C. §§ 503(a) and 503(b)(9), in the amount of
$199,280.50 against Strike, LLC; (iii) directing Strike, LLC to pay the administrative claim
within 30 days of the entry of the Order; and (iv) granting Elite such other and further relief to
which it may be justly entitled, both at law and in equity.
December 17, 2021.
Respectfully submitted,
WHITAKER CHALK SWINDLE & SCHWARZ PLLC

By:_/s/ Robert A. Simon
Robert A. Simon
Texas Bar No. 18390000
301 Commerce Street, Suite 3500
Fort Worth, Texas 76102
Telephone: (817) 878-0543
Facsimile: (817) 878-0501
rsimon@whitakerchalk.com
Attorneys for Elite Supply Partners, Inc.

CERTIFICATE OF SERVICE

I hereby certify on this 17th day of December 2021, I served a true and correct copy of
the foregoing Application for Allowance and Payment of Administrative Claim upon all parties
registered to receive service via this Court’s ECF notification system and on the attached Service
List by First Class United States Mail in a properly addressed envelope, postage prepaid and
upon Debtors’ counsel, Matthew D. Cavenaugh, Jackson Walker LLP, 1401 McKinney Street,
Suite 1900, Houston, TX 77010, via email mcavenaugh@jw.com.

/s/ Robert A. Simon
Robert A. Simon
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ARI Fleet LT

Automotive Rentals, Inc.
Adams & Reese LLP

c/o Richard A. Aguilar

701 Poydras St., Suite 4500
New Orleans, LA 70139-4596

Bell Supply Company LLC
Ferguson Enterprises, Inc.
c/o Dore Rothberg McKay, PC
17171 Park Row, Suite 160
Houston, TX 77084-4927

Crossfire Aggregate Services LLC
Gray Reed

c/o Paul D. Moak

1300 Post Oak Blvd., Suite 2000
Houston, TX 77056-8000

Epiq Corporate Restructuring LLC
777 3rd Street
New York, NY 10017-1401

J2 Resources LLC

c/o Misty A. Segura

Spencer Fane LLP

3040 Post Oak Blvd., Suite 1300
Houston, TX 77056-6584
Goliad County

Hildago County

c/o Diane W. Sanders
Linebarger Goggan Blair & Sampson LLP
PO Box 17428

Austin, TX 78760-7428

Select Environmental LLC

c/o Thompson O’Brien Kappler

2 Sun Court, Suite 400

Peachtree Corners, GA 30092-2865

Texas Taxing Authorities

The County of Wharton, Texas
c/o Tara LeDay

PO Box 1269

Round Rock, TX 78600-1269

United States Bankruptcy Court
PO Box 61010
Houston, TX 77208-1010

Genevieve Marie Graham
Jackson Walker LLP

1401 McKinney St., Suite 1900
Houston, TX 77010-1900

Bayou Technical Services LP
c/o Sean M. Rooney

J D Harberger & Associates PC
11767 Katy Freeway, Suite 920
Houston, TX 77079-1782

Blackwell Enterprises Inc.
14860 Railway Ave.
Wayne, OK 73095-3275

Cypress-Fairbanks ISD

Harris County

Linebarger Goggan Blair & Sampson LLP
c/o Tara L. Grundemeier

PO Box 3064

Houston, TX 77253-3064

Ignite Energy Services LLC
c/o Allen M. DeBard
Langley & Banack Inc.

745 E. Mulberry Ave., FL 7
San Antonio, TX 78212-3141

Jefferson County

Linebarger Goggan Blair & Sampson LLP
c/o Tara L. Grundemeier

PO Box 3064

Houston, TX 77253-3064

Midland CAD

Reeves County Tax District
c/o Tara LeDay

PO Box 1269

Round Rock, TX 78600-1269

Strike LLC

1800 Hughes Landing Blvd.
Suite 500

The Woodlands, TX 77380-1684

Titan Towers LP
PO Box 6972
Abilene, TX 79608-6972

US Trustee

Office of the US Trustee
515 Risk Ave., Suite 3516
Houston, TX 77002-2604

Kristhy M. Peguero

Jackson Walker LLP

1401 McKinney St., Suite 1900
Houston, TX 77010-1900

Beasley Tire Service, Inc.
2225 Crockett Street
Houston, TX 77007-3924

Caterpillar Financial Services Corp.
2120 West End Avenue
Nashville, TN 37203-5341

Dilly ISD

Frio Hospital District

c/o Dan Stecker

112 E. Pecan Street, Suite 2200
San Antonio, TX 78205-1588

J&J Excavating & Materials Co.
c/o Allen M. DeBard

Langley & Banack Inc.

745 E. Mulberry Ave., FL7
San Antonio, TX 78212-3141

Reeves County

Val Verdi County

c/o Don Stecker

112 E. Pecan Street, Suite 2200
San Antonio, TX 78205-1588

Nueces County

c/o Diane W. Sanders

Linebarger Goggan Blair & Sampson LLP
PO Box 17428

Austin, TX 78760-7428

Texas Comptroller of Public Accounts
Callan C. Searcy

PO Box 12548

Austin, TX 78711-2548

Ezra Lee

Gray Reed

c/o Paul D. Moak

1300 Post Oak Blvd, Suite 2000
Houston, TX 77056-8000

Zavala CAD

c/o Don Stecker

112 E. Pecan Street, Suite 2200
San Antonio, TX 78205-1588

Matthew D. Cavenaugh
Jackson Walker LLP

1401 McKinney St., Suite 1900
Houston, TX 77010-1900
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Mears Group Inc.

Attn: Steve Wilhelm

1606 Eastport Plaza Dr., Suite 110
Collinsville, IL 62234

Ardent Services LLC

Attn: James A. Heurtin

170 New Camellia Blvd, Suite 200
Covington, LA 70433

CBK Transport LLC
Attn: Ben Fleming
28130 Ascot Farms Rd.
Magnolia, TX 77354

Vorys Sater Seymour & Pease LLP
Tiffany Strelow Covv

52 East Gay Street

Columbus, OH 43215

Laura Hotard
2450 South Shore Blvd, Suite 215
League City, TX 77573

Aspen American Insurance Company
c/o Amynta Surety Solutions

Attn: Jose Aguiar

855 Winding Brook Dr.

Glastonbury, CT 06033

Vorys Sater Seymour & Pease LLP
Steven F. Rech

909 Fannin, Suite 2700

Houston, TX 77010

Jones Transport LLC

Attn: Jay Johnson

6184 Hwy 98 W, Suite 210
Hattiesburg, MS 39402

Manier & Herod PC

Sam Poteet

Michael Collins

1201 Demonbreun St., Suite 900
Nashville, TN 37203



