
UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF FLORIDA 

Fort Lauderdale Division 

 

In re:  Chapter 11 

  

1 GLOBAL CAPITAL, LLC,  Case No. 18-19121-RBR 

1 WEST CAPITAL, LLC,  Case No. 18-19122-RBR 

  

Debtors.  Jointly Administered Under   

_________________________/ Case No. 18-19121-RBR 

 

NOTICE OF FILING APPENDIX A 

 

NOTICE IS GIVEN that Certain Underwriters at Lloyd’s, London (“Underwriters”)1, 

through undersigned counsel, having filed its MOTION TO DETERMINE AUTOMATIC STAY 

DOES NOT APPLY OR ALTERNATIVELY, RENEWED MOTION FOR RELIEF FROM THE 

AUTOMATIC STAY, TO THE EXTENT APPLICABLE, TO ALLOW THE FILING AND 

PROSECUTION OF A COVERAGE AND/OR RESCISSION ACTION REGARDING 

PROFESSIONAL SERVICES LIABILITY POLICY  (Doc. No. 3039) (the “Motion”), hereby file 

the Appendix A that was inadvertently omitted at the time the motion was filed. 

Dated: July 24, 2023.  

 

I HEREBY CERTIFY that I am admitted to the Bar of the United States District Court of the 

Southern District of Florida, and I am in compliance with the additional qualifications to practice 

in this Court as set forth in Local Rule 2090-1(A). 

 

Respectfully submitted, 

 

KELLEY KRONENBERG 

Counsel for Certain Underwriters at Lloyds, 

London re: Policy No. SUA WS20185-1701 

10360 West State Road 84 

Fort Lauderdale, FL 33324 

Telephone: 954-370-9970 

 
1 The Lloyd’s syndicates subscribing to Policy No. SUA WS20185-1701 are Chaucer Syndicate No. 1084 and Markell 

Syndicate No. 3000. The use of “Underwriters” herein is distinct from the syndicates subscribing to Private Investment 

Fund Management & Professional Liability Insurance Policy No. DFS-0000215-01 (the “Investment Fund 

Management & Professional Liability Policy”) at issue in a separate motion for stay relief found at ECF No. 408 filed 

on December 21, 2018. 
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jsilver@kelleykronenberg.com 

raldama@kelleykronenberg.com 

 

By:  /s/ James D. Silver  

James D. Silver 

Florida Bar No.: 373702 

 

CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY I hereby certify that on July 24, 2023, a true and correct copy of 

the foregoing has been served via transmission of Notice of Electronic Filing generated by 

CM/ECF on all counsel of record authorized to receive electronically Notices of Electronic Filing 

in this case, and was served via U.S. first class and/or electronic mail on all parties as indicated on 

the attached Master Service List.      

 

/s/ James D. Silver  

James D. Silver 

 

 

1 GC Collections - Case No. 18-19121 

Electronic Mail Master Service List 

 

Electronic Mail Notice List 

 

Creditor Name Email Address 

 

AKERMAN LLP BRETT.MARKS@AKERMAN.COM 

ATTY GENERAL OF THE U.S., US. DEPT 

OF JUSTICE 

ASKDOJ@USDOJ.GOV 

 

BAKER & MCKENZIE LLP 

JOHN.DODD@BAKERMCKENZIE.COM; 

MARIBEL.FONTANEZ@BAKERMCKENZIE.CO

M 

CHARLES CARPENTER IRA CARPEN@CHARTERTN.NET 

CHRISTOPHER BLACKSTONE CWBLACKS1@ICLOUD.COM 

COMMONWEALTH OF PA, DEPT OF 

LABOR & INDUSTRY 

 

RA-LI-UCTS-BANKRUPT@STATE.PA.US 

DEVELOPMENT SPECIALISTS, INC. JLUZINSKI@DSICONSULTING.COM 

DONALD STEC IRA DONALD.STEC@COMCAST.NET 

 

VENABLE LLP 

DRUDASILL@VENABLE.COM; 

GMOSES@VENABLE.COM 

GEOFFREY LIPMAN GLIPMAN@GMAIL.COM 

INTERNAL REVENUE SERVICE MICHAEL.A.JAMES@IRS.GOV 

JAMES A LOCHTEFELD JALOCHTEFELD@GMAIL.COM 

 

KATIE S. PHANG, P.A. 

KATIE@KATIEPHANG.COM; 

SERVICE@KATIEPHANG.COM 
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KHOSROW SOHRABY KSOHRABY@YAHOO.COM 

 

 

 

NELSON MULLINS BROAD AND CASSEL 

DAN.NEWMAN@NELSONMULLINS.COM; 

GARY.FREEDMAN@NELSONMULLINS.COM; 

JONATHAN.ETRA@NELSONMULLINS.COM, 

JON.SALE@NELSONMULLINS.COM 

 

PHANG & FELDMAN 

FELDMAN@KATIEPHANG.COM; 

SERVICE@KATIEPHANG.COM 

SONN LAW GROUP, P.A. JSONN@SONNLAW.COM 

STEVEN ROSS SHELTON IRA STEVE69048@YAHOO.COM 

U.S. ATTORNEY'S OFFICE JUAN.ANTONIO.GONZALEZ@USDOJ.GOV 

US SECURITIES AND EXCHANGE 

COMMISSION, MIAMI 

 

MARTINC@SEC.GOV; VERGEST@SEC.GOV 
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Electronic Mail Notice List 

 

The following is the list of parties who are currently on the list to receive email notice/service for 

this case via Notice of Electronic Filing. 

 

Kristopher Aungst, Esq. on behalf of Interested Party Certain Underwriters at Lloyds, London 

ka@paragonlaw.miami, ka@paragonlaw.miami 

 

David W Baddley on behalf of Creditor U.S. Securities and Exchange Commission 

baddleyd@sec.gov 

 

Javier Banos‐Machado on behalf of Defendant MRM Repair and Services Corp. 

jbanos@msn.com, lawservicespa@gmail.com 

 

Javier Banos‐Machado on behalf of Defendant Manuel R. Morera jbanos@msn.com, 

lawservicespa@gmail.com 

 

Paul J. Battista, Esq on behalf of Debtor 1 Global Capital LLC pbattista@gjb‐law.com, 

gjbecf@gjb‐law.com;cscavone@gjb‐ law.com;gjbecf@ecf.courtdrive.com;vlambdin@gjb‐

law.com;jsardina@gjb‐ law.com;imalcolm@gjb.law;hburke@gjb‐law.com 

 

Paul J. Battista, Esq on behalf of Other Professional James S. Cassel pbattista@gjb‐law.com, 

gjbecf@gjb‐law.com;cscavone@gjb‐ law.com;gjbecf@ecf.courtdrive.com;vlambdin@gjb‐

law.com;jsardina@gjb‐ law.com;imalcolm@gjb.law;hburke@gjb‐law.com 

 

Paul J. Battista, Esq on behalf of Plaintiff James S. Cassel pbattista@gjb‐law.com, gjbecf@gjb‐

law.com;cscavone@gjb‐ law.com;gjbecf@ecf.courtdrive.com;vlambdin@gjb‐

law.com;jsardina@gjb‐ law.com;imalcolm@gjb.law;hburke@gjb‐law.com 

 

Paul J. Battista, Esq on behalf of Special Counsel Paul J Battista pbattista@gjb‐law.com, 

gjbecf@gjb‐law.com;cscavone@gjb‐ law.com;gjbecf@ecf.courtdrive.com;vlambdin@gjb‐

law.com;jsardina@gjb‐ law.com;imalcolm@gjb.law;hburke@gjb‐law.com 

 

Russell M. Blain on behalf of Attorney Official Committee of Unsecured Creditors 

rblain.ecf@srbp.com, rblain@srbp.com 

 

Russell M. Blain on behalf of Creditor Committee Official Committee of Unsecured Creditors 

rblain.ecf@srbp.com, rblain@srbp.com 

 

Mark D. Bloom, Esq. on behalf of Debtor 1 Global Capital LLC 

mark.bloom@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

Mark D. Bloom, Esq. on behalf of Debtor 1 West Capital LLC 

mark.bloom@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

Scott N Brown, Esq on behalf of Creditor Charlene M. Iwahiro 

sbrown@bastamron.com, hharrison@bastamron.com; jmiranda@bastamron.com; 
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kjones@bastamron.com; jleggett@bastamron.com. 

 

Scott N Brown, Esq on behalf of Creditor George T. Iwahiro sbrown@bastamron.com, 

hharrison@bastamron.com; jmiranda@bastamron.com; 

kjones@bastamron.com;jleggett@bastamron.c om 

 

Michael S Budwick, Esq on behalf of Creditor Sarah Foster mbudwick@melandbudwick.com, 

ltannenbaum@melandbudwick.com; mrbnefs@yahoo.com; mbudwick@ecf.courtdrive.com; 

ltannenbau m@ecf.courtdrive.com; phornia@ecf.courtdrive.com 

 

Michael S Budwick, Esq on behalf of Plaintiff Sarah Foster mbudwick@melandbudwick.com, 

ltannenbaum@melandbudwick.com; mrbnefs@yahoo.com; mbudwick@ecf.courtdrive.com , 

ltannenbau m@ecf.courtdrive.com; phornia@ecf.courtdrive.com 

 

Francis L. Carter, Esq. on behalf of Mediator Francis L. Carter flc@flcarterpa.com, 

Leslie_feliciano1@yahoo.com 

 

Michael R Dal Lago on behalf of Defendant Egide Thein mike@dallagolaw.com, 

kim@dallagolaw.com 

 

John R. Dodd, Esq. on behalf of Debtor 1 Global Capital LLC john.dodd@bakermckenzie.com, 

bkcyecf@bakermckenzie.com 

 

John R. Dodd, Esq. on behalf of Debtor 1 West Capital LLC john.dodd@bakermckenzie.com, 

bkcyecf@bakermckenzie.com 

 

John R. Dodd, Esq. on behalf of Other Professional James S. Cassel, as liquidating trustee 

john.dodd@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

John R. Dodd, Esq. on behalf of Other Professional James S. Cassel 

john.dodd@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

John R. Dodd, Esq. on behalf of Plaintiff 1 Global Capital LLC john.dodd@bakermckenzie.com, 

bkcyecf@bakermckenzie.com 

 

John R. Dodd, Esq. on behalf of Plaintiff 1 West Capital LLC john.dodd@bakermckenzie.com, 

bkcyecf@bakermckenzie.com 

 

Jerrob Duffy on behalf of Interested Party Jerrob Duffy jerrob.duffy2@usdoj.gov, 

Betty.Alfaraz@usdoj.gov 

 

Jerrob Duffy on behalf of Intervenor United States of America 

jerrob.duffy2@usdoj.gov, Betty.Alfaraz@usdoj.gov 

 

Adela D. Estopinan, Esq. on behalf of Defendant Care More Home Care, Inc. 

adela@nelawmiami.com, manager@nelawmiami.com;adaudestop@yahoo.com 

 

Adela D. Estopinan, Esq. on behalf of Defendant Raquel Lacuesta adela@nelawmiami.com, 
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manager@nelawmiami.com;adaudestop@yahoo.com 

 

Michael C Fasano on behalf of Creditor Snow Flakes Limited mfasano@fasanolawfirm.com 

 

Jonathan S. Feldman on behalf of Debtor 1 Global Capital LLC feldman@katiephang.com, 

service@katiephang.com 

 

Jonathan S. Feldman on behalf of Interested Party Katie S. Phang, P.A. 

feldman@katiephang.com, service@katiephang.com 

 

Jonathan S. Feldman on behalf of Other Professional James S. Cassel, as liquidating trustee 

feldman@katiephang.com, service@katiephang.com 

 

Jonathan S. Feldman on behalf of Other Professional James S. Cassel feldman@katiephang.com, 

service@katiephang.com 

 

Jonathan S. Feldman on behalf of Plaintiff 1 Global Capital LLC feldman@katiephang.com, 

service@katiephang.com 

 

Jonathan S. Feldman on behalf of Plaintiff 1 Global Capital, LLC feldman@katiephang.com, 

service@katiephang.com 

 

Jonathan S. Feldman on behalf of Plaintiff 1 West Capital LLC feldman@katiephang.com, 

service@katiephang.com 

 

G Steven Fender on behalf of Creditor Collins Asset Group LLC steven.fender@fender‐

law.com, simone@fenderbollingpaiva.com 

 

G Steven Fender on behalf of Creditor Collins Asset Group, LLC steven.fender@fender‐

law.com, simone@fenderbollingpaiva.com 

 

G Steven Fender on behalf of Creditor Oliphant Financial LLC steven.fender@fender‐law.com, 

simone@fenderbollingpaiva.com 

 

G Steven Fender on behalf of Creditor Travis Portfolio LLC steven.fender@fender‐law.com, 

simone@fenderbollingpaiva.com 

 

G Steven Fender on behalf of Defendant Collins Asset Group LLC steven.fender@fender‐

law.com, simone@fenderbollingpaiva.com 

 

G Steven Fender on behalf of Defendant Oliphant Financial LLC steven.fender@fender‐

law.com, simone@fenderbollingpaiva.com 

 

G Steven Fender on behalf of Defendant Travis Portfolio LLC steven.fender@fender‐law.com, 

simone@fenderbollingpaiva.com 

 

Daniel R Fogarty on behalf of Attorney Official Committee of Unsecured Creditors 

dfogarty.ecf@srbp.com 
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Daniel R Fogarty on behalf of Creditor Committee Official Committee of Unsecured Creditors 

dfogarty.ecf@srbp.com 

 

Michael Foster on behalf of Interested Party Certain Underwriters at Lloyds, London 

michael@youngfoster.com, admin@youngfoster.com 

 

Joseph D Frank on behalf of Creditor Experian, Inc. 

jfrank@fgllp.com, 

mmatlock@fgllp.com;csmith@fgllp.com;jkleinman@fgllp.com;csucic@fgllp.com 

 

Robert C Furr, Esq on behalf of Creditor Chris Blackstone ltitus@furrcohen.com, 

atty_furrcohen@bluestylus.com;cworkinger@furrcohen.com;staff1@furrcohen.com;furrrr84158@

noti fy.bestcase.com 

 

Solomon B Genet on behalf of Plaintiff Sarah Foster sgenet@melandbudwick.com, 

ltannenbaum@melandbudwick.com;mrbnefs@yahoo.com;sgenet@ecf.courtdrive.com;ltannenbau

m@ ecf.courtdrive.com;phornia@ecf.courtdrive.com 

 

Irwin R. Gilbert on behalf of Defendant Joseph Ferrio 

igilbert@kelleykronenberg.com, agebert@conradscherer.com;ogonzalez@conradscherer.com 

 

Anthony F. Giuliano on behalf of Creditor AFK Inc. dba FundKite afg@glpcny.com 

 

Darla L Grondin on behalf of Plaintiff 1 Global Capital LLC darla@grondinlaw.com, 

service@grondinlaw.com 

 

Darla L Grondin on behalf of Plaintiff 1 West Capital LLC darla@grondinlaw.com, 

service@grondinlaw.com 

 

Darla L Grondin on behalf of Plaintiff Rapid Financial Services, LLC darla@grondinlaw.com, 

service@grondinlaw.com 

 

Christopher P Hahn on behalf of Creditor Collins Asset Group LLC 

litigation@mauricewutscher.com, chahn@mauricewutscher.com 

 

Christopher P Hahn on behalf of Creditor Collins Asset Group, LLC 

litigation@mauricewutscher.com, chahn@mauricewutscher.com 

 

Christopher P Hahn on behalf of Creditor Oliphant Financial LLC 

litigation@mauricewutscher.com, chahn@mauricewutscher.com 

 

Christopher P Hahn on behalf of Creditor Travis Portfolio LLC 

litigation@mauricewutscher.com, chahn@mauricewutscher.com 

 

Matthew B Hale on behalf of Attorney Official Committee of Unsecured Creditors 

mhale.ecf@srbp.com 

 

Matthew B Hale on behalf of Creditor Committee Official Committee of Unsecured Creditors 
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mhale.ecf@srbp.com 

 

Matthew B Hale on behalf of Financial Advisor John T. Young, Jr. mhale.ecf@srbp.com 

 

Matthew B Hale on behalf of Financial Advisor Matthew Dundon mhale.ecf@srbp.com 

 

Matthew B Hale on behalf of Other Professional James S. Cassel mhale.ecf@srbp.com 

Barbara A Hart on behalf of Attorney Official Committee of Unsecured Creditors 

bhart.ecf@srbp.com 

 

Barbara A Hart on behalf of Attorney Barbara A. Hart bhart.ecf@srbp.com 

 

Barbara A Hart on behalf of Creditor Committee Official Committee of Unsecured Creditors 

bhart.ecf@srbp.com 

 

Barbara A Hart on behalf of Debtor 1 Global Capital LLC bhart.ecf@srbp.com 

 

Barbara A Hart on behalf of Financial Advisor John T. Young, Jr. bhart.ecf@srbp.com 

Barbara A Hart on behalf of Financial Advisor Matthew Dundon bhart.ecf@srbp.com 

 

Barbara A Hart on behalf of Other Professional James S. Cassel bhart.ecf@srbp.com 

 

Barbara A Hart on behalf of Special Counsel Barbara Hart bhart.ecf@srbp.com 

Andrew R Herron on behalf of Interested Party Darice Lang aherron@homerbonner.com, 

jyanes@homerbonner.com 

 

Alan C Hochheiser on behalf of Creditor Collins Asset Group, LLC 

ahochheiser@mauricewutscher.com, 8371350420@filings.docketbird.com 

 

Justin R Infurna on behalf of Defendant North Tampa MHP, LP justin@infurnalaw.com, 

info@infurnalaw.com 

 

Justin R Infurna on behalf of Defendant Anton Philipp justin@infurnalaw.com, 

info@infurnalaw.com 

 

Robert L. Jennings, Esq. on behalf of Creditor Karen Hancock IRA hbrj@aol.com, 

service.rljpa@gmail.com 

 

Robert L. Jennings, Esq. on behalf of Creditor Robert Hancock IRA hbrj@aol.com, 

service.rljpa@gmail.com 

 

Robert L. Jennings, Esq. on behalf of Creditor Karen Hancock hbrj@aol.com, 

service.rljpa@gmail.com 

 

Monique D. Jewett‐Brewster on behalf of Creditor Western Alliance Bank 

mjb@hopkinscarley.com, eamaro@hopkinscarley.com 

 

Jason Z. Jones, Esq. on behalf of Defendant Carl Ruderman jjones@joneslawpa.com 
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Jason Z. Jones, Esq. on behalf of Interested Party Marcus Neiman Rashbaum LLP 

jjones@joneslawpa.com 

 

Jason Z. Jones, Esq. on behalf of Witness Carl Ruderman jjones@joneslawpa.com 

 

Ronald S Kaniuk, Esq. on behalf of Defendant Hillsborough River Pharmacy, Inc. 

ron@kaniuklawoffice.com 

 

Ronald S Kaniuk, Esq. on behalf of Defendant Ambrose Chukwueke ron@kaniuklawoffice.com 

 

Ronald S Kaniuk, Esq. on behalf of Interested Party Bramlett Mechanical Company, Inc. 

ron@kaniuklawoffice.com 

 

Ronald S Kaniuk, Esq. on behalf of Interested Party Nathan Escue ron@kaniuklawoffice.com 

 

Ronald S Kaniuk, Esq. on behalf of Interested Party Phyllis S. Escue 

ron@kaniuklawoffice.com 

 

Ronald S Kaniuk, Esq. on behalf of Interested Party Steven M. Bramlett 

ron@kaniuklawoffice.com 

 

Brian Karpuk 

sgarabato@epiqsystems.com, rjacobs@ecf.epiqsystems.com 

 

Paul J. Keenan, Jr., Esq. on behalf of Debtor 1 Global Capital LLC 

paul.keenan@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

Paul J. Keenan, Jr., Esq. on behalf of Debtor 1 West Capital LLC 

paul.keenan@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

Paul J. Keenan, Jr., Esq. on behalf of Plaintiff 1 GC Collections Creditors' Liquidating Trust, as 

Successor to 1 Global Capital LLC 

paul.keenan@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

Paul J. Keenan, Jr., Esq. on behalf of Plaintiff 1 Global Capital LLC 

paul.keenan@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

Paul J. Keenan, Jr., Esq. on behalf of Plaintiff 1 West Capital LLC 

paul.keenan@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

Mahira Q Khan on behalf of Interested Party Jonathan Lee 

mkhan@bakerdonelson.com, tgoff@bakerdonelson.com;emcfadden@bakerdonelson.com 

 

John H Lee on behalf of Plaintiff Rapid Financial Services, LLC jlee@mrthlaw.com, 

ecfnotices@mrthlaw.com,mrthbkc@gmail.com,ycandia@mrthlaw.com,lgener@mrthlaw.com;grui

z@m rthlaw.com;markowitzjr73991@notify.bestcase.com,jlee@ecf.courtdrive.com 
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Derek E Leon on behalf of Debtor 1 Global Capital LLC dleon@leoncosgrove.com 

 

Hector E Lora on behalf of Creditor Collins Asset Group LLC HLora@MauriceWutscher.com, 

Litigation@MauriceWutscher.com 

 

Hector E Lora on behalf of Creditor Collins Asset Group, LLC HLora@MauriceWutscher.com, 

Litigation@MauriceWutscher.com 

 

Hector E Lora on behalf of Creditor Oliphant Financial LLC HLora@MauriceWutscher.com, 

Litigation@MauriceWutscher.com 

 

Hector E Lora on behalf of Creditor Travis Portfolio LLC HLora@MauriceWutscher.com, 

Litigation@MauriceWutscher.com 

 

Hector E Lora on behalf of Defendant Collins Asset Group LLC HLora@MauriceWutscher.com, 

Litigation@MauriceWutscher.com 

 

Hector E Lora on behalf of Defendant Oliphant Financial LLC HLora@MauriceWutscher.com, 

Litigation@MauriceWutscher.com 

 

Hector E Lora on behalf of Defendant Travis Portfolio LLC HLora@MauriceWutscher.com, 

Litigation@MauriceWutscher.com 

 

Jerry M Markowitz on behalf of Mediator Jerry M. Markowitz jmarkowitz@mrthlaw.com, 

ycandia@mrthlaw.com,rrubio@mrthlaw.com,mrthbkc@gmail.com,gruiz@mrthlaw.com,markowit

zjr73 991@notify.bestcase.com,jmarkowitz@ecf.courtdrive.com 

 

David B Marks on behalf of Creditor Pinnacle Plus Capital, LLC brett.marks@akerman.com, 

charlene.cerda@akerman.com 

 

David B Marks on behalf of Creditor Pinnacle Plus Financial, LLC brett.marks@akerman.com, 

charlene.cerda@akerman.com 

 

David B Marks on behalf of Creditor Pinnacle Wealth Management, LLC 

brett.marks@akerman.com, charlene.cerda@akerman.com 

 

David B Marks on behalf of Creditor George Gille brett.marks@akerman.com, 

charlene.cerda@akerman.com 

 

David B Marks on behalf of Creditor Matthew Walker brett.marks@akerman.com, 

charlene.cerda@akerman.com 

 

David B Marks on behalf of Creditor Travis Horn brett.marks@akerman.com, 

charlene.cerda@akerman.com 

 

Stephen A Mendelsohn on behalf of Plaintiff 1 GC Collections Creditors' Liquidating Trust, as 

Successor to 1 Global Capital LLC 
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mendelsohns@gtlaw.com, hasenh@gtlaw.com 

 

Stephen A Mendelsohn on behalf of Plaintiff 1 Global Capital LLC mendelsohns@gtlaw.com, 

hasenh@gtlaw.com 

 

Stephen A Mendelsohn on behalf of Plaintiff 1 West Capital LLC mendelsohns@gtlaw.com, 

hasenh@gtlaw.com 

 

Glenn D Moses, Esq on behalf of Debtor 1 Global Capital LLC 

gmoses@gjb‐law.com, gjbecf@gjb‐law.com;cscavone@gjb‐law.com;vlambdin@gjb‐ 

law.com;gjbecf@ecf.courtdrive.com;imalcolm@gjb.law;jsardina@gjb‐law.com 

 

Melissa A Murray on behalf of Attorney Kalju Nekvasil 

 

Melissa A Murray on behalf of Creditor Anthony F. Ungruhn melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Betty A. Thorsen melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Betty L. Puthoff, individually and on behalf of the Estate 

of Nicholas A.Puthoff 

melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Connie Wharton‐Burns melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Daniel R. Bruns melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Daniel R. Lennartz melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Diane Maltese melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Diane L. Ungruhn melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Donald L. Engle, Jr. melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Edward E. Shuret melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Elaine Ann Jordan, Individually and on behalf of the 

Estate of Elaine Ann Jordan 

melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Jack E. Link melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Jane C. Round melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Jill D. O'Farrell melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Julie B. Ragan 

Melissa A Murray on behalf of Creditor Karen M. Dosek melissa@melissamurraylaw.com 
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Melissa A Murray on behalf of Creditor Keith J. Kolozie melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Kimbal H. Ragan melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Kimberly A. Wendel melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Kokilaben M. Shah melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Linda L. Allen melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Michele R. Homan melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Pramila Shah melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Rick J. Round melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Ronald Pecka melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Scott R. Wendel melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Shawn J. O'Farrell melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Theresa L. Lennartz melissa@cmolawgroup.com 

 

Melissa A Murray on behalf of Creditor Thomas R. Doseck melissa@melissamurraylaw.com 

 

Melissa A Murray on behalf of Creditor Todd G. Homan melissa@cmolawgroup.comAnthony 

Narula on behalf of Creditor A Top Line Charter, LLC anthony@axslawgroup.com 

 

Anthony Narula on behalf of Creditor Didar Singh anthony@axslawgroup.com 

 

Ned R Nashban on behalf of Creditor ALBERTO MENDOZA and EVELYN MENDOZA 

REVOCABLE TRUST DATED OCTOBER 23, 2014 

NNashban@baritzcolman.com, service@baritzcolman.com 

 

Ned R Nashban on behalf of Creditor Irving and Ashland, LLC NNashban@baritzcolman.com, 

service@baritzcolman.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Anthony F. Ungruhn gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Betty A. Thorsen gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Betty L. Puthoff, individually and on behalf of the 

Estate of Nicholas A.Puthoff 

gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Connie Wharton‐Burns gnmain@gnfirm.com 
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Kalju Nekvasil, Esq on behalf of Creditor Daniel R. Bruns gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Daniel R. Lennartz gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Diane Maltese gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Diane L. Ungruhn gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Donald L. Engle, Jr. gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Edward E. Shuret gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Elaine Ann Jordan, Individually and on behalf of the 

Estate of Elaine Ann Jordan gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Jack E. Link gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Jane C. Round gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Jill D. O'Farrell gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Julie B. Ragan gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Karen M. Dosek gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Keith J. Kolozie gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Kimbal H. Ragan gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Kimberly A. Wendel gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Kokilaben M. Shah gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Linda L. Allen gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Michele R. Homan gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Pramila Shah gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Rick J. Round gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Ronald Pecka gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Scott R. Wendel gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Shawn J. O'Farrell gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Theresa L. Lennartz gnmain@gnfirm.com 
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Kalju Nekvasil, Esq on behalf of Creditor Thomas R. Doseck gnmain@gnfirm.com 

 

Kalju Nekvasil, Esq on behalf of Creditor Todd G. Homan gnmain@gnfirm.com 

 

Ari Newman, Esq. on behalf of Debtor 1 Global Capital LLC 

newmanar@gtlaw.com, perezan@gtlaw.com;mialitdock@gtlaw.com;miaecfbky@gtlaw.com 

 

Ari Newman, Esq. on behalf of Debtor 1 West Capital LLC 

newmanar@gtlaw.com, perezan@gtlaw.com;mialitdock@gtlaw.com;miaecfbky@gtlaw.com 

 

Office of the US Trustee USTPRegion21.MM.ECF@usdoj.gov 

 

Claudia Ojeda on behalf of Plaintiff 1 Global Capital LLC ojedac@gtlaw.com 

 

Claudia Ojeda on behalf of Plaintiff 1 West Capital LLC ojedac@gtlaw.com 

 

Paul J Pascuzzi on behalf of Creditor Life Co Insurance Services & Retirement Planning, Inc. 

ppascuzzi@ffwplaw.com, phillip@telehilladvisors.com 

 

Kristopher E Pearson on behalf of Interested Party First Premier Bank 

kpearson@stearnsweaver.com, jless@stearnsweaver.com;MFernandez@stearnsweaver.com 

 

Eric S Pendergraft on behalf of Creditor Capital Stack, LLC ependergraft@slp.law, 

dwoodall@slp.law;dlocascio@slp.law;bshraibergecfmail@gmail.com;pmouton@slp.law 

 

Stephanie Peral on behalf of Plaintiff 1 Global Capital LLC perals@gtlaw.com 

 

Stephanie Peral on behalf of Plaintiff 1 West Capital LLC perals@gtlaw.com 

 

Kathleen S Phang on behalf of Interested Party Perlman, Bajandas, Yevoli & Albright, P.L. 

katie@katiephang.com, linda@katiephang.com;service@katiephang.com 

 

Chad P Pugatch, Esq. on behalf of Interested Party RMH III, INC. cpugatch.ecf@rprslaw.com 

Chad P Pugatch, Esq. on behalf of Interested Party Stoltmann Law Offices, P.C. 

cpugatch.ecf@rprslaw.com 

 

David P Reiner, II on behalf of Defendant FitcrewUSA Inc. dpr@reinerslaw.com, 

eservice@reinerslaw.com 

 

David P Reiner, II on behalf of Defendant Christine Naud dpr@reinerslaw.com, 

eservice@reinerslaw.com 

 

Harley E. Riedel on behalf of Attorney Official Committee of Unsecured Creditors 

hriedel.ecf@srbp.com 

 

Harley E. Riedel on behalf of Creditor Committee Official Committee of Unsecured Creditors 

hriedel.ecf@srbp.com 
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Kenneth B Robinson, Esq on behalf of Interested Party GLOBAL MERCHANT CASH, INC. 

D/B/A WALL STREET FUNDING 

krobinson.ecf@rprslaw.com 

 

Alan R Rosenberg on behalf of Interested Party Rapid Financial Services, LLC 

arosenberg@mrthlaw.com, 

gruiz@mrthlaw.com,jgarey@mrthlaw.com,ycandia@mrthlaw.com,mrthbkc@gmail.com 

 

Alan R Rosenberg on behalf of Other Professional Rapid Financial Services, LLC 

arosenberg@mrthlaw.com, 

gruiz@mrthlaw.com,jgarey@mrthlaw.com,ycandia@mrthlaw.com,mrthbkc@gmail.com 

 

Alan R Rosenberg on behalf of Plaintiff Rapid Financial Services, LLC 

arosenberg@mrthlaw.com, 

gruiz@mrthlaw.com,jgarey@mrthlaw.com,ycandia@mrthlaw.com,mrthbkc@gmail.com 

 

Rex E Russo, Esq on behalf of Defendant Machuca, L.L.C. rexlawyer@prodigy.net 

 

Rex E Russo, Esq on behalf of Defendant Maurino Gonzalez rexlawyer@prodigy.net 

 

Rex E Russo, Esq on behalf of Defendant Jose A. Machuca rexlawyer@prodigy.net 

 

Reginald Sainvil on behalf of Other Professional James S. Cassel, as liquidating trustee 

reginald.sainvil@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

Reginald Sainvil on behalf of Other Professional James S. Cassel, as liquidating trustee of the 1 

GC Collections Creditors Liquidating Trust 

reginald.sainvil@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

Reginald Sainvil on behalf of Other Professional James S. Cassel 

reginald.sainvil@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

Reginald Sainvil on behalf of Plaintiff 1 GC Collections Creditors' Liquidating Trust, as 

Successor to 1 Global Capital LLC 

reginald.sainvil@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

Reginald Sainvil on behalf of Plaintiff 1 Global Capital LLC 

reginald.sainvil@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

Reginald Sainvil on behalf of Plaintiff 1 West Capital LLC 

reginald.sainvil@bakermckenzie.com, bkcyecf@bakermckenzie.com 

 

Joseph E Sarachek on behalf of Creditor Kurt Faudel joe@saracheklawfirm.com 

 

Joseph E Sarachek on behalf of Creditor Marlene Gordon joe@saracheklawfirm.com 

Joseph E Sarachek on behalf of Creditor Shulamith Fleischer joe@saracheklawfirm.com 
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Steven D Schneiderman on behalf of U.S. Trustee Office of the US Trustee 

Steven.D.Schneiderman@usdoj.gov 

 

Adam A Schwartzbaum on behalf of Plaintiff Sarah Foster adams@moskowitz‐law.com, 

dione@moskowitz‐law.com;rejane@moskowitz‐law.com 

 

James Schwitalla, Esq on behalf of Defendant Acutech Motors, Inc. 

jwscmecf@bellsouth.net, miamibkcmyecf@gmail.com;schwitallajr74031@notify.bestcase.com 

 

James Schwitalla, Esq on behalf of Defendant Bryan Brisbane 

jwscmecf@bellsouth.net, miamibkcmyecf@gmail.com;schwitallajr74031@notify.bestcase.com 

 

Edward M Shahady on behalf of Defendant Andrew S. Obadum ed@shahady‐law.com, 

G35978@notify.cincompass.com;documents@primedox.com;4291@notices.nextchapterbk.com 

 

Susan H Sharp on behalf of Attorney Official Committee of Unsecured Creditors 

ssharp.ecf@srbp.com 

 

Susan H Sharp on behalf of Creditor Committee Official Committee of Unsecured Creditors 

ssharp.ecf@srbp.com 

 

James D. Silver, Esq. on behalf of Interested Party PROF. LIAB. POL. Certain Underwriters at 

Lloyds, London 

 

jsilver@kelleykronenberg.com, 

raldama@kelleykronenberg.com;akamensky@kelleykronenberg.com 

 

Dania Slim on behalf of Defendant Softek, Inc. dania.slim@pillsburylaw.com, 

firmwidecalendardocket@pillsburylaw.com 

 

Dania Slim on behalf of Defendant Julian Londono Guzman dania.slim@pillsburylaw.com, 

firmwidecalendardocket@pillsburylaw.com 

 

Dania Slim on behalf of Defendant Maria R Londono Guzman dania.slim@pillsburylaw.com, 

firmwidecalendardocket@pillsburylaw.com 

 

Dania Slim on behalf of Defendant Martha Londono Guzman dania.slim@pillsburylaw.com, 

firmwidecalendardocket@pillsburylaw.com 

 

Ruel W Smith on behalf of Interested Party American Alternative Insurance Corporation 

rsmith@hinshawlaw.com, vtorres@hinshawlaw.com; ehsu@hinshawlaw.com; 

TAMDocket@hinshawlaw.com 

 

Ruel W Smith on behalf of Plaintiff American Alternative Insurance Corporation 

rsmith@hinshawlaw.com, vtorres@hinshawlaw.com; ehsu@hinshawlaw.com; 

TAMDocket@hinshawlaw.com. 

Jeffrey R Sonn on behalf of Creditor Andrew Washor jsonn@sonnerez.com 
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Jeffrey R Sonn on behalf of Creditor Barbara E. Shore jsonn@sonnerez.com 

 

Jeffrey R Sonn on behalf of Creditor Maurice Shore jsonn@sonnerez.com 

 

Jeffrey R Sonn on behalf of Creditor Nancy Washor jsonn@sonnerez.com 

 

Eva Spahn on behalf of Plaintiff 1 Global Capital LLC spahne@gtlaw.com 

 

Eva Spahn on behalf of Plaintiff 1 West Capital LLC spahne@gtlaw.com 

 

Scott A Stichter on behalf of Attorney Official Committee of Unsecured Creditors 

sstichter.ecf@srbp.com 

 

Scott A Stichter on behalf of Creditor Committee Official Committee of Unsecured Creditors 

sstichter.ecf@srbp.com 

Scott A Stichter on behalf of Other Professional James S. Cassel, as liquidating trustee 

sstichter.ecf@srbp.com 

 

Scott A Stichter on behalf of Other Professional James S. Cassel sstichter.ecf@srbp.com 

 

Richard B. Storfer, Esq. on behalf of Interested Party GLOBAL MERCHANT CASH, INC. 

D/B/A WALL STREET FUNDING 

rstorfer@rprslaw.com 

 

Joel L Tabas, Esq on behalf of Creditor Western Alliance Bank jtabas@tabassilver.com, 

jcepero@tabassilver.com 

 

Raychelle A Tasher on behalf of Intervenor United States of America 

Raychelle.Tasher@usdoj.gov, Milton.Pacheco@usdoj.gov;Shannon.Patterson@usdoj.gov 

 

Raychelle A Tasher on behalf of Intervenor United states of america 

Raychelle.Tasher@usdoj.gov, Milton.Pacheco@usdoj.gov;Shannon.Patterson@usdoj.gov 

 

Charles M Tatelbaum on behalf of Creditor Partners South Holdings, LLC cmt@trippscott.com, 

hbb@trippscott.com;cvp@trippscott.com;eservice@trippscott.com 

 

Charles M Tatelbaum on behalf of Defendant Dale Ledbetter 

cmt@trippscott.com, hbb@trippscott.com;cvp@trippscott.com;eservice@trippscott.com 

 

Annette Urena Tucker on behalf of Intervenor Kopelowitz Ostrow P.A. 

Annette.Tucker@kaplanzeena.com, 

cheryl.mingo@kaplanzeena.com,service@kaplanzeena.com,lauren.vargas@kaplanzeena.com,eliza

beth. salom@kaplanzeena.com; paralegal@kaplanzeena.com 

 

 

Chad T Van Horn on behalf of Debtor 1 Global Capital LLC Chad@cvhlawgroup.com, 

chad@ecf.inforuptcy.com,g2320@notify.cincompass.com,chapter7@cvhlawgroup.com,broward@

cvhl awgroup.com,chapter11@cvhlawgroup.com,miami@cvhlawgroup.com 
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Chad T Van Horn on behalf of Defendant Grapevine Group Concrete Contractors, Inc. 

Chad@cvhlawgroup.com, 

chad@ecf.inforuptcy.com,g2320@notify.cincompass.com,chapter7@cvhlawgroup.com,broward@

cvhl awgroup.com,chapter11@cvhlawgroup.com,miami@cvhlawgroup.com 

 

Chad T Van Horn on behalf of Defendant Brenda Houchens Chad@cvhlawgroup.com, 

chad@ecf.inforuptcy.com,g2320@notify.cincompass.com,chapter7@cvhlawgroup.com,broward@

cvhl awgroup.com,chapter11@cvhlawgroup.com,miami@cvhlawgroup.com 

 

Theresa M Van Vliet on behalf of Plaintiff James S. Cassel 

tvanvliet@gjb‐law.com, cscavone@gjb‐law.com,vlambdin@gjb‐law.com,bsilva@gjb‐law.com 

Lori V Vaughan on behalf of Interested Party Anthony Pellegrino lvaughan@trenam.com, 

mmosbach@trenam.com;mwoods@trenam.com 

 

Lori V Vaughan on behalf of Interested Party Brian R. Korienek lvaughan@trenam.com, 

mmosbach@trenam.com;mwoods@trenam.com 

 

Lori V Vaughan on behalf of Interested Party David Nicholas lvaughan@trenam.com, 

mmosbach@trenam.com;mwoods@trenam.com 

 

Lori V Vaughan on behalf of Interested Party Goldstone Financial Group LLC 

lvaughan@trenam.com, mmosbach@trenam.com;mwoods@trenam.com 

 

Lori V Vaughan on behalf of Interested Party Justin J. Reppy lvaughan@trenam.com, 

mmosbach@trenam.com;mwoods@trenam.com 

 

Lori V Vaughan on behalf of Interested Party Michael Pellegrino lvaughan@trenam.com, 

mmosbach@trenam.com;mwoods@trenam.com 

 

Lori V Vaughan on behalf of Interested Party Nicholas & Company, Inc. 

lvaughan@trenam.com, mmosbach@trenam.com;mwoods@trenam.com 

 

Lori V Vaughan on behalf of Interested Party Nicholas Wealth Management 

lvaughan@trenam.com, mmosbach@trenam.com;mwoods@trenam.com 

 

Lori V Vaughan on behalf of Interested Party Pell Corp Brothers Inc. lvaughan@trenam.com, 

mmosbach@trenam.com;mwoods@trenam.com 

 

Lori V Vaughan on behalf of Interested Party Stone Trust Capital Management, Inc. 

lvaughan@trenam.com, mmosbach@trenam.com;mwoods@trenam.com 

 

Anthony G Woodward on behalf of Creditor Vicki, IRA S Popple 

tony@anthonywoodwardpa.com, litigation@anthonywoodwardpa.com 

 

 

Elizabeth W Young on behalf of Intervenor United States of America elizabeth.young@usdoj.gov 

Elizabeth W Young on behalf of Intervenor United states of america elizabeth.young@usdoj.gov 
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Melissa Youngman, Esq. on behalf of Counter‐Claimant Joseph Garcia 

my@melissayoungman.com, melissayoungman@mac.com 

 

Melissa Youngman, Esq. on behalf of Defendant Joseph Garcia my@melissayoungman.com, 

melissayoungman@mac.com 
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150 S. WACKER DR., 17TH FLOOR

CHICAGO, ILLINOIS 60606

DOUGLAS R. GARMAGER

Direct: 312.431.3648
Fax: 312.431.3670

dgarmager@karballaw.com

2334972.1

April 24, 2019

Via E-Mail, Federal Express, and U.S. Certified Mail
(EMAIL: mpineiro@mnrlawfirm.com)

Carl Ruderman
c/o Michael Pineiro, Esq.
Marcus, Nieman & Rashbaum LLP
2 South Biscayne Blvd., Suite 1750
Miami, FL 33131

Re: (1) SEC v. 1 Global Capital, LLC, et al., Case No. 18-CV-61991
(2) Foster v. Ruderman, et al., Case No. 2018-030906-CA-01
(3) February 4, 2019 Joint Demand Letter
Professional Services Liability Policy
Financial Institution Bond
Consumer Financial Defense Expense Policy
Insured: 1 Global Capital LLC dba 1st Global Capital

Hallandale Beach, Florida
Certificate Nos.: SUA WS20185-1701 (“PL Policy”)

SUA WS1204-1701 (“Bond”)
SUA 1017CFDE-1701 (“CFDE Policy”)

Our File No.: 260-069

Dear Mr. Pineiro:

As you know, this firm represents the interests of those certain Underwriters at Lloyd’s,
London (“Underwriters”) subscribing to the above-referenced Policies in connection with the
above-referenced matters. On behalf of Underwriters, we acknowledged previously the receipt of
your letter and enclosures dated February 15, 2019, submitted on behalf of your client Carl
Ruderman. Underwriters have reviewed your letter and the two included exhibits: (1) a First
Amended Complaint filed in Foster v. Ruderman, et al., Case No. 2018-030906-CA-01, filed in
the Eleventh Judicial Circuit in and for Miami-Dade County, Florida (the “Class Action
Lawsuit”); and (2) a Joint Demand sent to Mr. Ruderman on February 4, 2019, on behalf of 1
Global Capital, LLC (“1 Global”), 1 West Capital, LLC (“1 West”), and Sarah Foster,
individually and on behalf of all others similarly situated (the “Demand Letter”).

Appendix A
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We previously sent your office and Mr. Ruderman a reservation of rights letter regarding
the lawsuit entitled SEC v. 1 Global Capital, LLC, et al., Case No. 18-cv-61991, filed in the
United States District Court for the Southern District of Florida (the “SEC Amended
Complaint”). Therein, we requested several categories of documents relative to this matter. To
date, we have not received the requested documents from Mr. Ruderman, despite sending follow-
up letters on December 7, 2018 and January 28, 2019. Although Mr. Ruderman has not provided
the requested documentation, Underwriters will nonetheless address coverage based on the
materials they have been provided to date.

In that regard, we have reviewed with Underwriters the SEC Amended Complaint, the
Class Action Lawsuit, the Demand Letter, and the PL Policy. At this time, we are writing to
advise you that Underwriters agree to defend Mr. Ruderman under the PL Policy with respect to
the SEC Amended Complaint, the Class Action Lawsuit, and the Demand Letter. As discussed
further below, Underwriters’ agreement in this regard is subject to a reservation of all rights,
remedies, and defenses that may be available to them with respect to this matter. If, after you
have read this letter, you have any questions concerning this letter, the PL Policy or Underwriters’
coverage position, please do not hesitate to contact us.

The SEC Amended Complaint

The original SEC Complaint was served on 1 Global and 1 West on August 24, 2018.
Thereafter, on 26 September 2018, the SEC Amended Complaint was filed.

The SEC Amended Complaint names 1 Global and Carl Ruderman as defendants, while
naming 8 entities as “relief defendants.”

The SEC Amended Complaint alleges a “four-year long unregistered securities offering
fraud by Defendant 1 Global Capital LLC, and overseen by Mr. Ruderman, that victimized
thousands of investors nationwide . . . ” The U.S. Securities and Exchange Commission (“SEC”)
asserts that, “from no later than February 2014 until July 27, 2018,” 1 Global “fraudulently raised
more than $287 million from more than 3,400 investors to fund its business of offering short-
term financing to small and medium-sized businesses.” According to the SEC Amended
Complaint, 1 Global promised investors a high-return, low-risk investment whereby 1 Global
would use investor funds to make “Merchant Cash Advances” (“MCAs”) (i.e., short-term cash
advances) to businesses that could not obtain more traditional financing, such as bank loans.
However, the SEC Amended Complaint alleges, 1 Global used substantial investor funds for
other purposes, including: payment of operating expenses; purchase of distressed, long-term
credit card debt; payments to Ruderman, the Ruderman Family Trust, and other companies
owned or controlled by Ruderman; payments to companies owned by Ruderman friends or
relatives, with no connection to 1 Global’s cash advance business; and payment for Ruderman’s
personal expenses, such as a luxury vacation and car.
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The SEC Amended Complaint alleges that 1 Global solicited investors through a network
of sales agents, which included registered and unregistered investment advisors, and in some
cases barred brokers, to whom it paid commissions for every new investment brought to 1
Global. The SEC Amended Complaint alleges that 1 Global entered into “Affiliate Agreements”
with sales agents in which it was stressed that the minimum investment was $25,000 and that the
investment opportunity was limited to “sophisticated investors.” The SEC Amended Complaint
alleges that, in practice, 1 Global placed no restrictions on who sales agent could solicit for
investments and frequently waived the minimum $25,000 minimum investment.

The SEC Amended Complaint alleges that 1 Global made numerous misrepresentations
to investors, including: deceptively claiming that it would only use investor money to fund
MCAs; falsely representing the amount of investor money it would take for its own use; sending
investors false monthly account statements; and that it had an independent auditor that had
endorsed various aspects of its business model.

The SEC Amended Complaint asserts that, as a result of the foregoing actions, 1 Global
experienced a shortage of investor funds, which amounted to $50 million by June 30, 2018. The
SEC Amended Complaint notes that 1 Global and 1 West both filed for Chapter 11 bankruptcy
protection in July 2018, and that “An independent management team is now operating 1 Global
and 1 West.”

The SEC Amended Complaint asserts that Ruderman was the founder, chairman, and
CEO of 1 Global. The SEC Amended Complaint also states that Ruderman had sole operational
control over 1 Global and made all key management decisions. The SEC Amended Complaint
alleges that 1 Global and Ruderman violated various sections of the Securities and Exchange Act
of 1933, as well as various sections, including Rule 10b-5, of the Securities and Exchange Act of
1934. The complaint also alleges that Ruderman aided and abetted 1 Global’s violations of the
1934 Act. The SEC Amended Complaint seeks injunctive relief, disgorgement, prejudgment
interest, and civil penalties.

The Class Action Lawsuit

The Class Action Lawsuit was brought by the Claimant Sarah Foster (the “Foster”)
against Carl Ruderman, Kopelowitz Ostrow, P.A. (the “KO Law Firm”), and Dale Ledbetter.
Court records show that Mr. Ruderman was served with the Class Action Lawsuit on September
24, 2018.

The allegations of the Class Action Lawsuit are highly similar to those in the SEC
Amended Complaint. The Claimant alleges that 1 Global offered investors, such as her, the
opportunity to purchase short-term “notes” entitled Memorandums of Indebtedness (“MOI”) by
which investors would provide money to 1 Global to make MCAs. The Claimant alleges that
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investors received a “return” on their MOIs in the form of repayments made by businesses that
were loaned funds from the MCAs.

The Claimant alleges that the MOIs stated that they were nine-month obligations, but the
terms of the MOI stated that invested funds would be automatically reinvested unless 1 Global
received written notice from the investor that he/she did not want to reinvest. The Claimant
alleges that, when an investor took steps to redeem his/her investment after nine months, the
MOI provided that 1 Global had several months to pay out the investor’s principal and interest.
Consequently, most investors reinvested their MOIs on more than one occasion.

The Claimant alleges that Mr. Ruderman has admitted to hiring the KO Law Firm to
assist in all aspects of 1 Global’s business operations, including forming the company and
overseeing the company’s efforts to raise capital from individual lenders. Mr. Ruderman
allegedly described the involvement of the KO Law Firm and Ledbetter, its attorney, to include:
(1) spearheading 1 Global’s marketing and operations to potential lenders; (2) overseeing 1
Global’s entire network of sales agents; (3) preparing and disseminating 1 Global’s marketing
materials to potential lenders; (4) supervising and overseeing the marketing efforts by the sales
agent network; (5) preparing the MOI contracts between 1 Global and individual lenders; and (6)
rendering advice that the MOIs were “notes” that did not need to be registered with the SEC.
The Claimant alleges that evidence gathered by the SEC demonstrates that Ledbetter was
additionally involved in attracting brokers to sell 1 Global’s unregistered securities.

The Claimant alleges that she was a 1 Global investor. She alleges that, on or about
October 19, 2017, she submitted an application to purchase an MOI and invested $75,000. She
alleges that 1 Global was aware of her limited investment experience and that $75,000 was more
than half of her liquid assets. The Claimant alleges that 1 Global sent her monthly statements
depicting the value of her investments and that she reinvested her funds to purchase another MOI
on July 21, 2018. She alleges that one week later, on July 28, 2018, 1 Global filed for
bankruptcy. The Claimant seeks to certify a nationwide class of “[a]ll persons who, within the
Class Period, invested in a 1st Global MOI, whether initial or by reinvestment.”

Count I asserts a cause of action against Mr. Ruderman as a “control person” for Federal
securities law violations based upon the sale of unregistered securities in violation of 15 U.S.C.
§§77e(a), 77(e)(c), and 77(a)(1). The Claimant alleges that Ruderman is secondarily liable for 1
Global’s securities violation because he “through ownership, agency or otherwise controlled [1
Global].”

Count II asserts a cause of action against the KO Law Firm and Ledbetter for “statutory
seller” liability for Federal securities law violations based on the sale of unregistered securities in
violation of 15 U.S.C. §§77e(a), 77(e)(c), and 77(a)(1).
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Lastly, Count III asserts a cause of action against all Defendants for violation of Florida
Securities and Investor Protection Act (“FSIPA”) sections 517.07 and 517.211 based on the
unregistered sale of securities.

The Claimant seeks rescission of all MOI purchases during the class period, return of all
monies paid in connection with such purchases, recessionary damages, and attorney’s fees and
costs.

The Demand Letter

The Demand Letter was sent to counsel for Mr. Ruderman on February 4, 2019 by an
attorney representing 1 Global in its bankruptcy case. The Demand was purportedly made on
behalf of 1 Global and 1 West, as debtors in possession (the “Debtor”), and on behalf of the
Claimant, individually and on behalf of all others similarly situated (the “Class Claimants”).
Counsel for 1 Global additionally stated that the Official Committee of Unsecured Creditors (the
“Committee”) was “in complete alignment with the demand set forth herein.” [The Debtor, the
Class Claimants, and the Committee are referred to collectively herein as the “Bankruptcy
Claimants.”]

The Bankruptcy Claimants allege that the Debtor had claims and causes of action against
Ruderman based on multiple breaches of fiduciary duty, and also against Ruderman’s family
members and affiliated entities for millions of dollars that were transferred to them over the four-
year period preceding the filing of the Debtor’s bankruptcy case. According to the Bankruptcy
Claimants, Ruderman was the chairman and CEO of 1 Global from the date of its founding, and
the Ruderman Family Trust owned 100% of the Debtor’s membership interests. The Bankruptcy
Claimants allege that Ruderman was “intimately involved in all aspects of the Debtor’s
operations, and personally oversaw all such operations,” as there was no board of directors or
other executives with decision-making authority.

The Bankruptcy Claimants allege that, up until the date of bankruptcy, 1 Global was
engaged in the MCA business and raised more than $287 million from over 3,400
investors/lenders through the United States through the offer and sale of MOIs. The Bankruptcy
Claimants allege that 1 Global did not register the MOIs as securities under the Federal securities
law and did not otherwise comply with Federal Securities law.

The Bankruptcy Claimants reference the SEC lawsuit for support of the Debtor’s claims
and causes of action against Ruderman. The Bankruptcy Claimants allege that, while Ruderman
has raised the “advice of counsel” defense in the SEC lawsuit, he cannot rely on that defense
because it would be an abdication of his fiduciary duties in favor of a law firm. The Bankruptcy
Claimants also allege that Ruderman’s invocation of the 5th Amendment privilege at his
deposition allows 1 Global, the Bankruptcy court, and the Class Claimants to draw an adverse
inference against Ruderman.
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The Bankruptcy Claimants allege several instances in which Ruderman breached his
fiduciary duties. First, the Bankruptcy Claimants allege that Ruderman transferred $50 million to
Travis Portfolio, LLC, a business that purchased distressed asserts, despite the fact that the MOIs
limited the types of investment that could be made by 1 Global. Second, the Bankruptcy
Claimants allege that Ruderman transferred $15.3 million to Bright Smile, which was owned by
a trust whose beneficiaries were Ruderman’s wife and children, even though revisions to the
MOI were under consideration to authorize such loans. Third, the Bankruptcy Claimants allege
that Ruderman engaged in efforts to make himself judgment proof, including transferring
millions of dollars of artwork to a trust. Fourth, the Bankruptcy Claimants allege that Mr.
Ruderman created a company called Ganador Enterprises, LLC (“Ganador”), which was 50%
owned by Ruderman Family Trust, and extended a line of credit by which Ganador received $5.6
million in investor funds. And finally, the Bankruptcy Claimants allege that Ruderman caused 1
Global to transfer $1 million to a company owned by his son. The Demand alleges that an
accountant for the SEC has determined that 1 Global transferred $7.2 million to Ruderman and
his family, and another $21 million to Ruderman’s affiliated entities.

The Bankruptcy Claimants allege that Mr. Ruderman breached his fiduciary duties to 1
Global by “exhibiting a willful, reckless and/or negligent disregard for the best financial interests
of the Debtor” by causing 1 Global to raise funds through the MOIs without complying with
Federal and state securities laws, effectuating fraudulent transfers, and failing to adhere to
appropriate standards, procedures and policies. The Bankruptcy Claimants allege damages that
include: (1) $250 million in damages measured by 1 Global’s increased insolvency; (2) millions
of dollars in fraudulent transfers; and (3) attorney’s fees incurred in recovering the fraudulent
transfers. The Bankruptcy Claimants collectively demanded $200 million from Mr. Ruderman in
full and final settlement of their claims.

The Professional Services Liability Policy

Underwriters issued the PL policy to 1 Global effective November 1, 2017 at 12:01 AM
to November 1, 2018 at 12:01 AM. The PL Policy provides a limit of liability of $1,000,000 in
the aggregate for the Policy Period. The PL Policy also provides for a Retroactive Date of
November 1, 2017. The Limit of Liability is reduced by the payment of Loss, including Defense
Costs. There is a $25,000 retention, which applies to all Loss, including Defense Costs, for each
Claim. Item 1.A. of the PL Policy’s Declarations provides that the Insured’s Profession is
“BUSINESS CASH ADVANCE FINANCING SERVICES.”

Underwriters note that the following provisions of the PL Policy may be applicable to this
matter. This list is not intended to be exclusive.

PROFESSIONAL SERVICES LIABILITY POLICY
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THIS POLICY IS LIMITED TO LIABILITY FOR ONLY THOSE CLAIMS THAT
ARE FIRST MADE AGAINST THE INSUREDS DURING THE POLICY
PERIOD. CLAIMS EXPENSES REDUCE AND MAY EXHAUST THE
COVERAGE LIMITS, AND ARE SUBJECT TO THE RETENTION.

* * *
I. INSURING AGREEMENT

The Company will pay on behalf of the INSURED LOSS in excess of the
Retention stated in Item 4 of the Declarations which the INSURED shall become legally
obligated to pay as a result of any CLAIM first made against the INSURED during the
POLICY PERIOD for a WRONGFUL ACT that occurred on or after the Retroactive
Date stated in Item 6 of the Declarations.

II. DEFENSE AND SETTLEMENT

Subject to Article V.B., the Company shall have the right and duty to defend any
CLAIM against the INSURED to which this insurance applies, even if any of the
allegations of the CLAIM are groundless, false or fraudulent.

The Company shall have the right to negotiate the settlement of any CLAIM,
whether within or above the Retention, but the Company shall not commit the
INSURED to any settlement without the INSURED’S consent, such consent not to be
unreasonably withheld. The INSURED shall not admit liability for or settle any
CLAIM or incur any DEFENSE COSTS without the written consent of the Company,
such consent not to be unreasonably withheld. If the INSURED refuses to consent to
any settlement recommended by the Company and agreed to by the claimant, and elects
to contest any CLAIM or continue any legal proceedings in connection with such
CLAIM, then, subject to the Limit of Liability of this Policy, the Company’s liability for
the CLAIM shall be limited to the amount in excess of the Retention which the
Company would have contributed to the settlement had the INSURED consented to such
settlement plus the DEFENSE COSTS incurred up to the date of such refusal.

III. DEFINITIONS

A. “INSURED” means the individual, partnership, corporation or other
entity named in Item 1 of the Declarations and shall include all persons who were, are or
shall become: 1) directors, officers, partners or employees of the INSURED while acting
within the scope of their duties as such; and 2) the executors, heirs, legal representatives
or assigns of each INSURED otherwise insured herein in the event of his or her death,
incompetency, insolvency or bankruptcy.

B. “WRONGFUL ACT” means any actual or alleged negligent act,
negligent error or negligent omission committed by the INSURED solely in the

Case 18-19121-RAM    Doc 3041    Filed 07/24/23    Page 26 of 65



Carl Ruderman
c/o Michael Pineiro, Esq.
April 24, 2019
Page 8 of 18

2334972.1

performance of or failure to perform professional services for others in the INSURED’S
Profession as stated in Item 1.A. of the Declarations.

C. “LOSS” means money damages, settlements, and DEFENSE COSTS.
LOSS shall not include:

1. punitive or exemplary damages or the multiplied portion of a
multiplied damages award;

2. criminal or civil fines or penalties imposed by law;
3. taxes;
4. matters that may be deemed uninsurable under the law pursuant

to which this Policy shall be construed.

D. “POLICY PERIOD” means the period from the inception date of this
Policy to the expiration date stated in Item 2 of the Declarations, or to any earlier
cancellation date of this Policy.

E. “DEFENSE COSTS” means reasonable and necessary legal fees and
expenses incurred with the approval of the Company in connection with the
investigation, adjustment, settlement, defense or appeal of a CLAIM made against an
INSURED for a WRONGFUL ACT, and shall include the cost of attachment or similar
bonds. Payment of DEFENSE COSTS by the Company shall reduce, and may exhaust,
the Limit of Liability under this Policy.

“DEFENSE COSTS” shall not include salaries, wages, fees, overhead, overtime
or benefit expenses incurred by or associated with the INSUREDS.

F. “CLAIM” means a written demand for money damages received by an
INSURED, including service of suit and the institution of administrative or arbitration
proceedings.

G. “INTERRELATED WRONGFUL ACTS” means WRONGFUL
ACTS that have as a common nexus any fact, circumstance, situation, event or
transaction or series of facts, circumstances, situations, events or transactions.

IV. EXCLUSIONS

This Policy does not apply to LOSS in connection with any CLAIM:

A. based upon or directly or indirectly arising out of or resulting from an
INSURED gaining in fact any personal profit or advantage to which the INSURED is
not legally entitled;

B. that results in a judgment or final adjudication that any INSURED has
committed any criminal, dishonest, intentionally malicious, or fraudulent act, error or
omission.
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However, any WRONGFUL ACT pertaining to any of the INSUREDS shall not be
imputed to any other person for the purposes of determining the applicability of
Exclusions A. and B;

* * *
D. brought by or on behalf of one INSURED under this Policy against

another INSURED under this Policy, except where:

1. such CLAIM arises out of the performance of or failure to perform
professional services for the claimant INSURED as a client in the
INSURED’S Profession as stated in Item I.A. of the Declarations; or

2. such CLAIM is in the form of a cross claim, third-party claim or
otherwise for contribution or indemnity and is party of and results directly
from a CLAIM which is not otherwise excluded by the terms of this Policy;

* * *

J. seeking relief or redress in any form other than money damages
including but not limited to CLAIM(S) for injunctive relief in any form whatsoever and
including disciplinary proceedings;

K. based upon or directly or indirectly arising out of or resulting from the
breach of an express warranty or guarantee;

* * *

N. to the extent that there is coverage under any other existing valid policy
or policies, whether such other insurance is stated to be contributory, excess, contingent
or otherwise and regardless of whether or not such LOSS is collectible or recoverable
under such other insurance; provided, however, that this exclusion shall not apply to any
LOSS in excess of the retention and limit of liability of such other policy or policies
where such CLAIM is otherwise covered under the terms of this Policy;

O. based upon or directly or indirectly arising out of or resulting from any
actual or alleged:

1. WRONGFUL ACT or matter, fact, circumstance, situation,
event or transaction that has been the subject of any claim made
prior to the inception of this Policy or of any notice given during
any prior policy;…

2. WRONGFUL ACT which, together with a WRONGFUL ACT
that has been the subject of any claim or notice identified in O.1.
above, would constitute INTERRELATED WRONGFUL
ACTS; or
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3. Matter, fact, circumstance, situation, event or transaction known
to an INSURED prior to the Coverage Date set forth in Item 7
of the Declarations if such matter, fact or circumstance would
cause a reasonable person to believe that a CLAIM for a
WRONGFUL ACT may be made;

* * *
V. brought by or on behalf of any governmental authority, quasi-

governmental authority or other regulatory authority or agency, except when acting in the
capacity of a customer or client of the INSURED or on behalf of a customer or client of
the INSURED and when such CLAIM arises from Professional Services rendered or
that should have been rendered to such authority or customer or client;

* * *
FF. based upon or directly or indirectly arising out of or resulting from the

insolvency or bankruptcy of any Insured or of any other entity including but not limited
to the failure, inability, or unwillingness to pay Claims, losses, or benefits due to the
insolvency, liquidation or bankruptcy of any such individual or entity.

V. LIMIT OF LIABILITY AND RETENTION

A. LIMIT OF LIABILITY

The Limit of Liability stated in Item 3 of the Declarations shall be the maximum
aggregate Limit of Liability of the Company for all LOSS under the Policy, including
DEFENSE COSTS, regardless of the number of CLAIMS made against the
INSUREDS or the time when LOSS payments are made by the Company.

B. EXHAUSTION OF LIMIT

The Company shall not be obligated to pay any LOSS, including DEFENSE
COSTS, or defend any CLAIM after the available Limit of Liability has been exhausted
by payment of money damages, settlements or DEFENSE COSTS.

C. MULTIPLE INSUREDS, CLAIMS OR CLAIMANTS

The inclusion herein of more than one INSURED or the making of CLAIM(S)
by more than one person or organization shall not operate to increase the Company’s
Limit of Liability. CLAIM(S) arising out of a single WRONGFUL ACT, or
INTERRELATED WRONGFUL ACTS, shall be treated as a single CLAIM, and such
single CLAIM shall be considered first made:

1. when the earliest CLAIM within such single CLAIM was first
made, or

2. when notice was first given under any policy of insurance of any
WRONGFUL ACT or any matter, fact, circumstance, situation
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event or transaction that underlies any CLAIM within such
single CLAIM,

and all such CLAIM(S) shall be subject to the same Limit of Liability.

D. RETENTION

Subject to the Limit of Liability, the Company shall only be liable for LOSS in
excess of the Retention stated in Item 4 of the Declarations. This Retention shall apply to
each CLAIM made against the INSUREDS. The Retention shall be borne by the
INSURED as its own uninsured risk and shall be fully paid by the INSURED before
Underwriters shall incur any liability to pay any LOSS. The Retention applies to
DEFENSE COSTS, whether or not any other LOSS is paid.

VI. NOTICE AND LOSS PROVISIONS

A. As a condition precedent to the availability of the rights provided under
this Policy, the INSURED shall give written notice to the Company of any CLAIM
made against the INSURED as soon as practicable, but in no event later than sixty (60)
days after the date such CLAIM is first made.

* * *
C. The notifications provided for above shall be made to the party set forth

in Item 8 of the Declarations.

VII. GENERAL CONDITIONS

* * *
E. ASSISTANCE AND COOPERATION

The INSURED shall cooperate with the Company and, upon the Company’s
request, shall submit to examination and interrogation by a representative of the
Company, under oath if required, and shall attend hearings, depositions, and trials and
shall assist in effecting settlement, securing and giving evidence, obtaining the
attendance of witnesses, and in the conduct of suits, as well as in the giving of a written
statement or statements to the Company’s representatives and meeting with such
representatives for the purpose of investigation and/or defense, all without charge to the
Company. The INSURED shall further cooperate with the Company and do whatever is
necessary, including authorizing claims, actions, or proceedings in the INSURED’S
name against others, to secure and effect any rights of indemnity, contribution or
apportionment which the INSURED may have. The INSURED shall not demand or
agree to arbitration of any CLAIM made against the INSURED without the prior
written consent of the Company thereto, which consent shall not be unreasonably
withheld.
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As stated above, Underwriters’ agreement to defend Mr. Ruderman with respect to the
SEC Amended Complaint, the Class Action Lawsuit, and the Demand Letter is subject to a
reservation of Underwriters’ rights, remedies, and defenses, whether under the PL Policy or at
law, regarding coverage.

Underwriters initially note that the SEC Amended Complaint, the Class Action Lawsuit,
and the Demand Letter involve similar allegations. Although these Claims do not allege
“Wrongful Act(s)” as defined by the PL Policy (see paragraph below), if it is determined that
“Wrongful Act(s)” are alleged, these Claims would then involve “Interrelated Wrongful Acts,” as
defined above, and would thus be treated as a single “Claim” under the PL Policy. Pursuant to
Section V.C.1. of the PL Policy, such “Claim” would be deemed to have been first made “when
the earliest CLAIM within such single CLAIM was first made,” which in this case would
appear to be August 28, 2018, the date when counsel filed an appearance in the SEC lawsuit on
behalf of Mr. Ruderman. [The SEC Amended Complaint, the Class Action Lawsuit, and the
Demand Letter are hereinafter referred to collectively as the “Claim.”]

With reference to the Claim, Underwriters note that there are no allegations of negligent
conduct by Mr. Ruderman in the SEC Lawsuit and/or the Class Action Lawsuit. Also, while the
Demand Letter briefly makes reference to Mr. Ruderman having acted with gross negligence and
exhibited a “willful, reckless and/or negligent disregard for the best financial interests of the
Debtor,” we note that the Demand Letter refers to the SEC Amended Complaint for the
underlying factual allegations supporting the claims against Mr. Ruderman. The SEC Lawsuit, in
turn, alleges an extensive four-year fraud scheme by 1 Global and Mr. Ruderman to defraud
investors of more than $287 million. The allegations in the Demand Letter are also consistent
with the SEC’s allegations. Specifically, the Demand Letter alleges that Mr. Ruderman engaged
in self-dealing and fraudulent transfers in an attempt to make himself “judgment proof.” In light
of such, Underwriters’ reservation of rights includes, without limitation, the right to deny
coverage on the basis that the mere reference to the term “negligence” in the Demand Letter does
not bring the Demand Letter within the Policy’s coverage for “Wrongful Acts” given the
extensive allegations of fraud.

Furthermore, even assuming, arguendo, the Demand Letter does include allegations of
negligence, there do not appear to be any allegations of acts, errors or omissions by Ruderman
solely in the performance of or failure to perform “Business Cash Advance Financing Services”
for others.

In light of the foregoing, Underwriters’ reservation of rights includes, without limitation,
the right to deny coverage on the basis that, to the extent the Claim is not a claim for a negligent
act, negligent error or negligent omission on the part of Mr. Ruderman solely in the performance
of or failure to perform professional services, it is not a “CLAIM” for a “WRONGFUL ACT,”
as defined in Section III.B. of the PL Policy (quoted above), and is thus not within the Insuring
Agreement in Section I. of the PL Policy (also quoted above).
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Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section IV.V., as the SEC Amended Complaint is brought by or on behalf
of a governmental authority and the exceptions to IV.V. do not apply.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage on the basis that this Claim alleges conduct that occurred prior to the PL
Policy’s November 1, 2017 Retroactive Date, and thus does not fall within the Insuring
Agreement in Section I. of the PL Policy. In this regard, Underwriters note that the SEC
Amended Complaint alleges fraudulent conduct going back to February 2014.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Sections IV.A. and IV.B. (quoted above) in light of the allegations
regarding intentional and fraudulent conduct.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Exclusion IV.D., for Claims brought by one Insured against another
Insured. In this regard, Underwriters note that the Demand Letter has been sent on behalf of 1
Global and 1 West, which both are “Insureds” under the PL Policy.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section IV.J., to the extent the Claimants’ seek relief in any form other
than money damages. In this regard, Underwriters note, without limitation, the portion of the
SEC Amended Complaint seeking injunctive relief and disgorgement, and the portion of the
Class Action Lawsuit seeking rescission of all MOI purchases and disgorgement of funds.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section IV.K., which excludes loss in connection with claims arising out
of the breach of an express warranty or guarantee.

With reference to Section IV.N., Underwriters note that they have received information
that Mr. Ruderman is an insured on a Private Investment Fund Management & Professional
Liability insurance policy. Underwriters ask that you please advise whether notice regarding the
SEC Amended Complaint, the Class Action Lawsuit, and/or the Demand Letter have been
provided under this and any other insurance policies, including any excess policies. If so, please
provide copies of such notices and any correspondence received in response from such insurers.
In the meantime, Underwriters’ reservation of rights includes, without limitation, any rights that
may be available to them pursuant to Section IV.N.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under the exclusions contained in Section IV.O. (quoted above).
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Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section IV.FF., which excludes loss in connection with claims arising out
of the insolvency or bankruptcy of any Insured or of any other entity including but not limited to
the failure, inability, or unwillingness to pay Claims, losses, or benefits due to the insolvency,
liquidation or bankruptcy of any such individual or entity.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section VI.A. “Notice and Loss Provisions” to the extent it is determined
that Mr. Ruderman failed to give written notice of this Claim to Underwriters as soon as
practicable, but in no event later than sixty (60) days after the date such Claim was first made.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under the “Defense and Settlement” clause of the PL Policy (quoted above). In
this regard, Underwriters note that Mr. Ruderman appears to have incurred Defense Costs
without Underwriters’ written consent. Further, Mr. Ruderman appears to have participated in a
mediation and settlement discussions without Underwriters’ prior written consent. Underwriters
therefore reserve their right to limit or deny coverage for this claim based upon Mr. Ruderman’s
breach of the “Defense and Settlement” provision of the PL Policy.

To the extent this Claim involves a request for injunctive relief, disgorgement, and civil
penalties, Underwriters’ reservation of rights also includes, without limitation, the right to deny
coverage for such on the basis that Section III.C., quoted in full above, only covers damages and
provides that civil penalties are not within the definition of “LOSS.”

Further, and still without limitation, Underwriters note that 1 Global answered “no” when
asked on Question 36.b. of its Policy application whether 1 Global, or any past or present
partners, Officers, Directors, or employees were aware of any circumstances, incidents, or
situations during the past five years which may result in claims being made against 1 Global, any
of the past or present partners, Officers, Directors or employees or former employees of 1 Global.
Underwriters’ reservation of rights thus includes the right to deny coverage to the extent any
claim or action emanated from knowledge of such fact, circumstance, or situation.

Pending further investigation, Underwriters’ reservation of rights also includes the right
to rescind the PL Policy and any other policy issued by Underwriters should it be determined that
a material misrepresentation was made on any application for insurance (subject to obtaining
necessary Bankruptcy Court authorization).

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage pursuant to the “Assistance and Cooperation” clause (quoted above) and to
request an examination under oath of Mr. Ruderman thereunder.
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Given these coverage reservations, Underwriters will defer to Mr. Ruderman’s choice of
counsel to defend this Claim, subject to the condition that counsel is qualified and that any
necessary Bankruptcy Court authorization of such retention is obtained. In that regard, please let
me know immediately whom Mr. Ruderman has chosen to retain so that Underwriters can
promptly approve of his or her retention. Underwriters will pay counsel at Underwriters’ usual
and customary rates for similar matters, which are $275/hour for partners, $210/hour for
associates, and $110/hour for paralegals. Mr. Ruderman will be responsible for any and all fees
in excess of these rates, without credit against the retention or the PL Policy limits.

As you are aware, and as discussed above, the PL Policy provides for a $25,000 retention
that applies to all “LOSS,” including “DEFENSE COSTS,” for each claim. Thus, subject to the
following paragraph, the first $25,000 in “DEFENSE COSTS” incurred by any Insured with
respect to this Claim at the approved rates will be an uninsured responsibility, payable by the
Insureds. Thereafter, please be aware that payment of “DEFENSE COSTS” by Underwriters
will reduce, and may exhaust, the Limit of Liability under the PL Policy.

In this regard, Underwriters note that “DEFENSE COSTS” is defined in Section III.E. of
the PL Policy as “reasonable and necessary legal fees and expenses incurred with the approval of
the Company in connection with the investigation, adjustment, settlement, defense or appeal of a
CLAIM made against an INSURED for a WRONGFUL ACT . . .” Thus, any fees and
expenses incurred prior to notice of this matter to Underwriters are not “DEFENSE COSTS,”
and will not be applied toward satisfaction of the $25,000 retention or paid under the PL Policy.
Similarly, where fees are incurred at rates exceeding those approved by Underwriters, those
portions of such fees exceeding such rates are not “DEFENSE COSTS” and will not be applied
toward satisfaction of the Insureds’ $25,000 retention or paid under the PL Policy.

Further, Underwriters reserve the right to recoup “DEFENSE COSTS” from Mr.
Ruderman to the extent such are determined to have been paid toward the defense of a non-
covered Claim.

At this time, since 1 Global is a debtor in bankruptcy and is also an Insured under the PL
Policy, to the extent there may be an argument that such Policy, or a portion thereof, is property
of the bankruptcy estate, in an abundance of caution, and as a condition to paying any Defense
Costs, Underwriters will require an order from the Bankruptcy Court in the 1 Global Bankruptcy
case authorizing such payment. In that regard, Underwriters have retained a local Florida
attorney to seek appropriate relief in the 1 Global Bankruptcy case.

Underwriters continue fully reserving any and all of their rights, remedies, and defenses
under the PL Policy and/or applicable law and do not waive any of their rights or admit any
obligation, nor should any of the above be construed as estopping any claim or defense
Underwriters may have. Rather, any action taken by Underwriters is taken with full and
complete reservation of all rights, remedies, and defenses under the PL Policy and the applicable
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law. All reservations of rights set forth in our prior coverage letters to Mr. Ruderman remain in
effect.

Underwriters’ position is based on the information they have to date. Underwriters’
coverage decisions are not a reflection of the merits of this Claim. Rather, they are based upon
the allegations of the Claim, the nature of the Claim, the language of the PL Policy, and
applicable law. If you believe that Underwriters have reached this determination in error, please
immediately provide us with any additional relevant information.

Please do not hesitate to contact us if you have any questions.

Very truly yours,
KARBAL, COHEN, ECONOMOU, SILK & DUNNE

By: Douglas R. Garmager

cc: See enclosed Mailing List

Jack Frost, Esq. (via E-Mail: jfrost@kelleykronenberg.com)
James Silver, Esq. (via E-Mail: jsilver@kelleykronenberg.com)

Stateside Underwriting Agency (By E-Mail)
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MAILING LIST

1 Global Capital LLC & 1 West Capital LLC
c/o Damaris D Rosich-Schwartz
Office of the U.S. Trustee
51 SW 1 Ave #1204
Miami, FL 33130
Email: Damaris.D.Rosich-Schwartz@usdoj.gov
Bankruptcy Trustee for 1 Global Capital, LLC
and 1 West Capital LLC

1 Global Capital LLC & 1 West Capital LLC
c/o Thomas L. Woodman, Esq.
Greenberg Traurig, LLP
333 S.E. 2nd Ave., Suite 4400
Miami, FL 33131
Email: woodmant@gtlaw.com
Email: bloomm@gtlaw.com
Email: doddj@gtlaw.com
Email: keenanp@gtlaw.com
Email: newmanar@gtlaw.com
Email: dwyerje@gtlaw.com
Email: perals@gtlaw.com
Attorneys for 1 Global Capital LLC
and 1 West Capital LLC

1 Global Capital LLC, 1 West Capital LLC,
1 Global Capital International, LLC & Green Tree Funding, LLC
c/o Darice Lang
1250 East Hallandale Beach #406
Hallandale Beach, FL 33009
Email: darice@1stglobalcapital.com
Registered Agent for 1 Global Capital LLC, 1 West Capital LLC,
1 Global Capital International, LLC, Green Tree Funding, LLC

Carl Ruderman
20165 NE 39th PL
Unit TS01
Miami, FL 33180-3424
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1 Global Capital LLC & 1 West Capital LLC
c/o Mr. Thomas L. Woodman, Esq.
Greenberg Traurig, LLP
2200 Ross Avenue, Suite 5200
Dallas, TX 75201
Email: woodmant@gtlaw.com
Attorneys for 1 Global and 1 West

First Global Funding LLC
c/o Carl Ruderman
1250 E. Hallandale Beach Blvd. #409
Hallandale, FL 33009
Registered Agent for First Global Funding LLC

Bright Smile Financing, LLC &
Ruderman Family Trust
c/o Mr. Daniel S. Newman, Esq.
Nelson, Mullins, Broad & Cassel
2 South Biscayne Boulevard
One Biscayne Tower, 21st Floor
Miami, FL 33131
Email: dan.newman@nelsonmullins.com
Receiver and Registered Agent for Bright Smile Financing, LLC, et al..
and Receiver for Ruderman Family Trust

Ruderman Family Trust
c/o Steven Schwartz, Trustee
1250 E. Hallandale Beach Blvd., #409
Hallandale Beach, FL 33009
Trustee for Ruderman Family Trust

John J. McKenna Jr.
ARC Excess & Surplus, LLC
113 South Service Road
Jericho, NY 11753
Email: jmckenna@arcxs.com
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April 24, 2019

Via E-Mail, Federal Express, and U.S. Certified Mail
(EMAIL: woodmant@gtlaw.com)

1 Global Capital LLC & 1 West Capital LLC
c/o Mr. Thomas L. Woodman, Esq.
Greenberg Traurig, LLP
2200 Ross Avenue, Suite 5200
Dallas, TX 75201

Re: SEC v. 1 Global Capital, LLC, et al., Case No. 18-CV-61991
Professional Services Liability Policy
Financial Institution Bond
Consumer Financial Defense Expense Policy
Insured: 1 Global Capital LLC dba 1st Global Capital

Hallandale Beach, Florida
Certificate Nos.: SUA WS20185-1701 (“PL Policy”)

SUA WS1204-1701 (“Bond”)
SUA 1017CFDE-1701 (“CFDE Policy”)

Our File No.: 260-069

Dear Mr. Woodman:

As you know, this firm represents the interests of those certain Underwriters at Lloyd’s,
London (“Underwriters”) subscribing to the above-referenced Policies in connection with the
above-referenced matter. On behalf of Underwriters, we acknowledge receipt of your letter and
enclosures dated February 14, 2019, submitted on behalf of your clients 1 Global Capital LLC
(“1 Global”) and 1 West Capital, LLC (“1 West”). While your clients have not responded to all
of Underwriters’ document and information requests to date, Underwriters nonetheless provide
their formal coverage evaluation under the above-captioned PL Policy.

We previously acknowledged our receipt of a letter from your office dated November 8,
2018 providing notice of this matter. Your letter included, inter alia, an Amended Complaint for
Injunctive and Other Relief, dated 26 September 2018, in the lawsuit entitled SEC v. 1 Global
Capital, LLC, et al., Case No. 18-cv-61991, filed in the United States District Court for the
Southern District of Florida (the “SEC Amended Complaint”).
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We have had an opportunity to review with Underwriters the SEC Amended Complaint,
the PL Policy, and the documents provided to us in your letters dated November 8, 2018 and
February 14, 2019. At this time, we are writing to advise you that Underwriters agree to defend 1
Global and 1 West under the PL Policy with respect to the SEC Amended Complaint. A
discussed further below, Underwriters’ agreement in this regard is subject to a reservation of all
rights, remedies, and defenses that may be available to them with respect to this matter. If, after
you have read this letter, you have any questions concerning this letter, the PL Policy or
Underwriters’ coverage position, please do not hesitate to contact us.

The SEC Amended Complaint

The original SEC Complaint was served on 1 Global and 1 West on August 24, 2018.
Thereafter, on 26 September 2018, the SEC Amended Complaint was filed.

The SEC Amended Complaint names 1 Global and Carl Ruderman as defendants, while
naming 8 entities as “relief defendants,” including 1 West.

The SEC Amended Complaint alleges a “four-year long unregistered securities offering
fraud by Defendant 1 Global Capital LLC, and overseen by Defendant Carl Ruderman, that
victimized thousands of investors nationwide . . . ” The U.S. Securities and Exchange
Commission (“SEC”) asserts that, “from no later than February 2014 until July 27, 2018,” 1
Global “fraudulently raised more than $287 million from more than 3,400 investors to fund its
business of offering short-term financing to small and medium-sized businesses.” According to
the SEC Amended Complaint, 1 Global promised investors a high-return, low-risk investment
whereby 1 Global would use investor funds to make “Merchant Cash Advances” (“MCAs”) (i.e.,
short-term cash advances) to businesses that could not obtain more traditional financing, such as
bank loans. However, the SEC Amended Complaint alleges, 1 Global used substantial investor
funds for other purposes, including: payment of operating expenses; purchase of distressed, long-
term credit card debt; payments to Ruderman, the Ruderman Family Trust, and other companies
owned or controlled by Ruderman; payments to companies owned by Ruderman friends or
relatives, with no connection to 1 Global’s cash advance business; and payment for Ruderman’s
personal expenses, such as a luxury vacation and car.

The SEC Amended Complaint alleges that 1 Global solicited investors through a network
of sales agents, which included registered and unregistered investment advisors, and in some
cases barred brokers, to whom it paid commissions for every new investment brought to 1
Global. The SEC Amended Complaint alleges that 1 Global entered into “Affiliate Agreements”
with sales agents in which it was stressed that the minimum investment was $25,000 and that the
investment opportunity was limited to “sophisticated investors.” The SEC Amended Complaint
alleges that, in practice, 1 Global placed no restrictions on who sales agent could solicit for
investments and frequently waived the minimum $25,000 minimum investment.
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The SEC Amended Complaint alleges that 1 Global made numerous misrepresentations
to investors, including: deceptively claiming that it would only use investor money to fund
MCAs; falsely representing the amount of investor money it would take for its own use; sending
investors false monthly account statements; and that it had an independent auditor that had
endorsed various aspects of its business model.

The SEC Amended Complaint asserts that, as a result of the foregoing actions, 1 Global
experienced a shortage of investor funds, which amounted to $50 million by June 30, 2018. The
SEC Amended Complaint notes that 1 Global and 1 West both filed for Chapter 11 bankruptcy
protection in July 2018, and that “An independent management team is now operating 1 Global
and 1 West.”

The SEC Amended Complaint asserts that Ruderman was the founder, chairman, and
CEO of 1 Global. The SEC Amended Complaint also states that Ruderman had sole operational
control over 1 Global and made all key management decisions. The SEC Amended Complaint
alleges that 1 Global and Ruderman violated various sections of the Securities and Exchange Act
of 1933, as well as various sections, including Rule 10b-5, of the Securities and Exchange Act of
1934. The complaint also alleges that Ruderman aided and abetted 1 Global’s violations of the
1934 Act. The SEC Amended Complaint seeks injunctive relief, disgorgement, prejudgment
interest, and civil penalties.

The Professional Services Liability Policy

Underwriters issued the PL policy to 1 Global effective November 1, 2017 at 12:01 AM
to November 1, 2018 at 12:01 AM. By endorsement, the PL Policy also includes as additional
insureds, among others, 1 West. The PL Policy provides a limit of liability of $1,000,000 in the
aggregate for the Policy Period. The PL Policy also provides for a Retroactive Date of November
1, 2017. The Limit of Liability is reduced by the payment of Loss, including Defense Costs.
There is a $25,000 retention, which applies to all Loss, including Defense Costs, for each Claim.
Item 1.A. of the PL Policy’s Declarations provides that the Insured’s Profession is “BUSINESS
CASH ADVANCE FINANCING SERVICES.”

Underwriters note that the following provisions of the PL Policy may be applicable to this
matter. This list is not intended to be exclusive.

PROFESSIONAL SERVICES LIABILITY POLICY

THIS POLICY IS LIMITED TO LIABILITY FOR ONLY THOSE CLAIMS THAT
ARE FIRST MADE AGAINST THE INSUREDS DURING THE POLICY
PERIOD. CLAIMS EXPENSES REDUCE AND MAY EXHAUST THE
COVERAGE LIMITS, AND ARE SUBJECT TO THE RETENTION.

* * *
I. INSURING AGREEMENT
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The Company will pay on behalf of the INSURED LOSS in excess of the
Retention stated in Item 4 of the Declarations which the INSURED shall become legally
obligated to pay as a result of any CLAIM first made against the INSURED during the
POLICY PERIOD for a WRONGFUL ACT that occurred on or after the Retroactive
Date stated in Item 6 of the Declarations.

II. DEFENSE AND SETTLEMENT

Subject to Article V.B., the Company shall have the right and duty to defend any
CLAIM against the INSURED to which this insurance applies, even if any of the
allegations of the CLAIM are groundless, false or fraudulent.

The Company shall have the right to negotiate the settlement of any CLAIM,
whether within or above the Retention, but the Company shall not commit the
INSURED to any settlement without the INSURED’S consent, such consent not to be
unreasonably withheld. The INSURED shall not admit liability for or settle any
CLAIM or incur any DEFENSE COSTS without the written consent of the Company,
such consent not to be unreasonably withheld. If the INSURED refuses to consent to
any settlement recommended by the Company and agreed to by the claimant, and elects
to contest any CLAIM or continue any legal proceedings in connection with such
CLAIM, then, subject to the Limit of Liability of this Policy, the Company’s liability for
the CLAIM shall be limited to the amount in excess of the Retention which the
Company would have contributed to the settlement had the INSURED consented to such
settlement plus the DEFENSE COSTS incurred up to the date of such refusal.

III. DEFINITIONS

A. “INSURED” means the individual, partnership, corporation or other
entity named in Item 1 of the Declarations and shall include all persons who were, are or
shall become: 1) directors, officers, partners or employees of the INSURED while acting
within the scope of their duties as such; and 2) the executors, heirs, legal representatives
or assigns of each INSURED otherwise insured herein in the event of his or her death,
incompetency, insolvency or bankruptcy.

B. “WRONGFUL ACT” means any actual or alleged negligent act,
negligent error or negligent omission committed by the INSURED solely in the
performance of or failure to perform professional services for others in the INSURED’S
Profession as stated in Item 1.A. of the Declarations.

C. “LOSS” means money damages, settlements, and DEFENSE COSTS.
LOSS shall not include:

1. punitive or exemplary damages or the multiplied portion of a
multiplied damages award;

2. criminal or civil fines or penalties imposed by law;
3. taxes;
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4. matters that may be deemed uninsurable under the law pursuant
to which this Policy shall be construed.

D. “POLICY PERIOD” means the period from the inception date of this
Policy to the expiration date stated in Item 2 of the Declarations, or to any earlier
cancellation date of this Policy.

E. “DEFENSE COSTS” means reasonable and necessary legal fees and
expenses incurred with the approval of the Company in connection with the
investigation, adjustment, settlement, defense or appeal of a CLAIM made against an
INSURED for a WRONGFUL ACT, and shall include the cost of attachment or similar
bonds. Payment of DEFENSE COSTS by the Company shall reduce, and may exhaust,
the Limit of Liability under this Policy.

“DEFENSE COSTS” shall not include salaries, wages, fees, overhead, overtime
or benefit expenses incurred by or associated with the INSUREDS.

F. “CLAIM” means a written demand for money damages received by an
INSURED, including service of suit and the institution of administrative or arbitration
proceedings.

G. “INTERRELATED WRONGFUL ACTS” means WRONGFUL
ACTS that have as a common nexus any fact, circumstance, situation, event or
transaction or series of facts, circumstances, situations, events or transactions.

IV. EXCLUSIONS

This Policy does not apply to LOSS in connection with any CLAIM:

A. based upon or directly or indirectly arising out of or resulting from an
INSURED gaining in fact any personal profit or advantage to which the INSURED is
not legally entitled;

B. that results in a judgment or final adjudication that any INSURED has
committed any criminal, dishonest, intentionally malicious, or fraudulent act, error or
omission.

However, any WRONGFUL ACT pertaining to any of the INSUREDS shall not be
imputed to any other person for the purposes of determining the applicability of
Exclusions A. and B;

* * *
J. seeking relief or redress in any form other than money damages

including but not limited to CLAIM(S) for injunctive relief in any form whatsoever and
including disciplinary proceedings;

Case 18-19121-RAM    Doc 3041    Filed 07/24/23    Page 42 of 65



Mr. Thomas L. Woodman, Esq.
April 24, 2019
Page 6 of 14

2230546.2

K. based upon or directly or indirectly arising out of or resulting from the
breach of an express warranty or guarantee;

* * *

N. to the extent that there is coverage under any other existing valid policy
or policies, whether such other insurance is stated to be contributory, excess, contingent
or otherwise and regardless of whether or not such LOSS is collectible or recoverable
under such other insurance; provided, however, that this exclusion shall not apply to any
LOSS in excess of the retention and limit of liability of such other policy or policies
where such CLAIM is otherwise covered under the terms of this Policy;

O. based upon or directly or indirectly arising out of or resulting from any
actual or alleged:

1. WRONGFUL ACT or matter, fact, circumstance, situation,
event or transaction that has been the subject of any claim made
prior to the inception of this Policy or of any notice given during
any prior policy;…

2. WRONGFUL ACT which, together with a WRONGFUL ACT
that has been the subject of any claim or notice identified in O.1.
above, would constitute INTERRELATED WRONGFUL
ACTS; or

3. Matter, fact, circumstance, situation, event or transaction known
to an INSURED prior to the Coverage Date set forth in Item 7
of the Declarations if such matter, fact or circumstance would
cause a reasonable person to believe that a CLAIM for a
WRONGFUL ACT may be made;

* * *
V. brought by or on behalf of any governmental authority, quasi-

governmental authority or other regulatory authority or agency, except when acting in the
capacity of a customer or client of the INSURED or on behalf of a customer or client of
the INSURED and when such CLAIM arises from Professional Services rendered or
that should have been rendered to such authority or customer or client;

* * *
FF. based upon or directly or indirectly arising out of or resulting from the

insolvency or bankruptcy of any Insured or of any other entity including but not limited
to the failure, inability, or unwillingness to pay Claims, losses, or benefits due to the
insolvency, liquidation or bankruptcy of any such individual or entity.

V. LIMIT OF LIABILITY AND RETENTION

A. LIMIT OF LIABILITY

The Limit of Liability stated in Item 3 of the Declarations shall be the maximum
aggregate Limit of Liability of the Company for all LOSS under the Policy, including
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DEFENSE COSTS, regardless of the number of CLAIMS made against the
INSUREDS or the time when LOSS payments are made by the Company.

B. EXHAUSTION OF LIMIT

The Company shall not be obligated to pay any LOSS, including DEFENSE
COSTS, or defend any CLAIM after the available Limit of Liability has been exhausted
by payment of money damages, settlements or DEFENSE COSTS.

C. MULTIPLE INSUREDS, CLAIMS OR CLAIMANTS

The inclusion herein of more than one INSURED or the making of CLAIM(S)
by more than one person or organization shall not operate to increase the Company’s
Limit of Liability. CLAIM(S) arising out of a single WRONGFUL ACT, or
INTERRELATED WRONGFUL ACTS, shall be treated as a single CLAIM, and such
single CLAIM shall be considered first made:

1. when the earliest CLAIM within such single CLAIM was first
made, or

2. when notice was first given under any policy of insurance of any
WRONGFUL ACT or any matter, fact, circumstance, situation
event or transaction that underlies any CLAIM within such
single CLAIM,

and all such CLAIM(S) shall be subject to the same Limit of Liability.

D. RETENTION

Subject to the Limit of Liability, the Company shall only be liable for LOSS in
excess of the Retention stated in Item 4 of the Declarations. This Retention shall apply to
each CLAIM made against the INSUREDS. The Retention shall be borne by the
INSURED as its own uninsured risk and shall be fully paid by the INSURED before
Underwriters shall incur any liability to pay any LOSS. The Retention applies to
DEFENSE COSTS, whether or not any other LOSS is paid.

VI. NOTICE AND LOSS PROVISIONS

A. As a condition precedent to the availability of the rights provided under
this Policy, the INSURED shall give written notice to the Company of any CLAIM
made against the INSURED as soon as practicable, but in no event later than sixty (60)
days after the date such CLAIM is first made.

* * *
C. The notifications provided for above shall be made to the party set forth

in Item 8 of the Declarations.

Case 18-19121-RAM    Doc 3041    Filed 07/24/23    Page 44 of 65



Mr. Thomas L. Woodman, Esq.
April 24, 2019
Page 8 of 14

2230546.2

VII. GENERAL CONDITIONS

* * *
E. ASSISTANCE AND COOPERATION

The INSURED shall cooperate with the Company and, upon the Company’s
request, shall submit to examination and interrogation by a representative of the
Company, under oath if required, and shall attend hearings, depositions, and trials and
shall assist in effecting settlement, securing and giving evidence, obtaining the
attendance of witnesses, and in the conduct of suits, as well as in the giving of a written
statement or statements to the Company’s representatives and meeting with such
representatives for the purpose of investigation and/or defense, all without charge to the
Company. The INSURED shall further cooperate with the Company and do whatever is
necessary, including authorizing claims, actions, or proceedings in the INSURED’S
name against others, to secure and effect any rights of indemnity, contribution or
apportionment which the INSURED may have. The INSURED shall not demand or
agree to arbitration of any CLAIM made against the INSURED without the prior
written consent of the Company thereto, which consent shall not be unreasonably
withheld.

As stated above, Underwriters’ agreement to defend 1 Global and 1 West with respect to
the SEC Amended Complaint is subject to a reservation of Underwriters’ rights, remedies, and
defenses, whether under the PL Policy or at law, regarding coverage.

With reference to the SEC Amended Complaint, Underwriters note that the SEC
Amended Complaint does not allege negligent conduct. The SEC Amended Complaint is also
not a claim for 1 Global’s or 1 West’s acts, errors or omissions solely in the performance of or
failure to perform “Business Cash Advance Financing Services” for others. Further, the SEC
Amended Complaint does not allege wrongful conduct by 1 West, which is a “relief defendant”
only and has been sued for disgorgement of ill-gotten gains resulting from the wrongful conduct
of 1 Global and Ruderman.

In light of the foregoing, Underwriters’ reservation of rights includes, without limitation,
the right to deny coverage on the basis that, to the extent the SEC Amended Complaint is not a
claim for a negligent act, negligent error or negligent omission on the part of 1 Global and 1 West
solely in the performance of or failure to perform professional services, it is not a “CLAIM” for
a “WRONGFUL ACT,” as defined in Section III.B. of the PL Policy (quoted above), and is thus
not within the Insuring Agreement in Section I. of the PL Policy (also quoted above).

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section IV.V., as the SEC Amended Complaint is brought by or on behalf
of a governmental authority and the exceptions to IV.V. do not apply.
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Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage on the basis that the SEC Amended Complaint alleges conduct that occurred
prior to the PL Policy’s November 1, 2017 Retroactive Date, and thus does not fall within the
Insuring Agreement in Section I. of the PL Policy. In this regard, Underwriters note that the SEC
Amended Complaint alleges fraudulent conduct going back to February 2014.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Sections IV.A. and IV.B. (quoted above) in light of the SEC Amended
Complaint’s allegations regarding intentional and fraudulent conduct.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section IV.J., to the extent the SEC Amended Complaint seeks relief in
any form other than money damages. In this regard, Underwriters note, without limitation, the
portion of the SEC Amended Complaint seeking injunctive relief and disgorgement.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section IV.K., which excludes loss in connection with claims arising out
of the breach of an express warranty or guarantee.

With reference to Section IV.N., Underwriters note that they have received information
that 1 Global is a named insured on a Private Investment Fund Management & Professional
Liability insurance policy. Underwriters ask that you please advise whether notice regarding the
SEC Amended Complaint has been provided under this and any other insurance policies,
including any excess policies. If so, please provide copies of such notices and any
correspondence received in response from such insurers. In the meantime, Underwriters’
reservation of rights includes, without limitation, any rights that may be available to them
pursuant to Section IV.N.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under the exclusions contained in Section IV.O. (quoted above).

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section IV.FF., which excludes loss in connection with claims arising out
of the insolvency or bankruptcy of any Insured or of any other entity including but not limited to
the failure, inability, or unwillingness to pay Claims, losses, or benefits due to the insolvency,
liquidation or bankruptcy of any such individual or entity.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section VI. “Notice and Loss Provisions” to the extent it is determined
that 1 Global and 1 West failed to give written notice of a Claim to Underwriters as soon as
practicable, but in no event later than sixty (60) days after the date such Claim was first made.
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Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under the “Defense and Settlement” clause of the PL Policy (quoted above). In
this regard, Underwriters note that 1 Global and 1 West appear to have incurred Defense Costs
without Underwriters’ written consent. Further, 1 Global and 1 West appear to have settled the
SEC litigation and entered into a consent judgment without Underwriters’ knowledge,
participation or written consent. Underwriters therefore reserve their right to deny coverage for
this claim based upon 1 Global and 1 West’s breach of the “Defense and Settlement” provision of
the PL Policy.

To the extent the SEC Amended Complaint seeks injunctive relief, disgorgement, and
civil penalties, Underwriters’ reservation of rights also includes, without limitation, the right to
deny coverage for such on the basis that Section III.C., quoted in full above, only covers damages
and provides that civil penalties are not within the definition of “LOSS.”

Further, and still without limitation, Underwriters note that 1 Global answered “no” when
asked on Question 36.b. of its Policy application whether 1 Global, or any past or present
partners, Officers, Directors, or employees were aware of any circumstances, incidents, or
situations during the past five years which may result in claims being made against 1 Global, any
of the past or present partners, Officers, Directors or employees or former employees of 1 Global.
Underwriters’ reservation of rights thus includes the right to deny coverage to the extent any
claim or action emanated from knowledge of such fact, circumstance, or situation.

Pending further investigation, Underwriters’ reservation of rights also includes the right
to rescind the PL Policy and any other policy issued by Underwriters should it be determined that
a material misrepresentation was made on any application for insurance (subject to obtaining any
necessary Bankruptcy Court authorization).

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage pursuant to the “Assistance and Cooperation” clause (quoted above) and to
request an examination under oath of 1 Global and 1 West thereunder.

Given these coverage reservations, Underwriters will defer to 1 Global and 1 West’s
choice of counsel to defend this Claim, subject to the condition that counsel is qualified and that
any necessary Bankruptcy Court authorization of such retention is obtained. In that regard,
please let me know immediately whom 1 Global and 1 West have chosen to retain so that
Underwriters can promptly approve of his or her retention. Underwriters will pay counsel at
Underwriters’ usual and customary rates for similar matters, which are $275/hour for partners,
$210/hour for associates, and $110/hour for paralegals. 1 Global and 1 West will be responsible
for any and all fees in excess of these rates, without credit against the retention or the PL Policy
limits.

As you are aware, and as discussed above, the PL Policy provides for a $25,000 retention
that applies to all “LOSS,” including “DEFENSE COSTS,” for each claim. Thus, subject to the
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following paragraph, the first $25,000 in “DEFENSE COSTS” incurred by any Insured with
respect to this Claim at the approved rates will be an uninsured responsibility, payable by the
Insureds. Thereafter, please be aware that payment of “DEFENSE COSTS” by Underwriters
will reduce, and may exhaust, the Limit of Liability under the PL Policy.

In this regard, Underwriters note that “DEFENSE COSTS” is defined in Section III.E. of
the PL Policy as “reasonable and necessary legal fees and expenses incurred with the approval of
the Company in connection with the investigation, adjustment, settlement, defense or appeal of a
CLAIM made against an INSURED for a WRONGFUL ACT . . .” Thus, any fees and
expenses incurred prior to notice of this matter to Underwriters are not “DEFENSE COSTS,”
and will not be applied toward satisfaction of the $25,000 retention or paid under the PL Policy.
Similarly, where fees are incurred at rates exceeding those approved by Underwriters, those
portions of such fees exceeding such rates are not “DEFENSE COSTS” and will not be applied
toward satisfaction of the Insureds’ $25,000 retention or paid under the PL Policy.

Further, Underwriters reserve the right to recoup “DEFENSE COSTS” from 1 Global
and 1 West to the extent such are determined to have been paid toward the defense of a non-
covered Claim.

At this time, since 1 Global is a debtor in bankruptcy and an Insured under the PL Policy,
to the extent there may be an argument that such Policy, or a portion thereof, is property of the
bankruptcy estate, in an abundance of caution, and as a condition to paying any Defense Costs,
Underwriters will require an order from the Bankruptcy Court in the 1 Global Bankruptcy case
authorizing such payment. In that regard, Underwriters have retained a local Florida attorney to
seek appropriate relief in the 1 Global Bankruptcy case.

Underwriters continue fully reserving any and all of their rights, remedies, and defenses
under the PL Policy and/or applicable law and do not waive any of their rights or admit any
obligation, nor should any of the above be construed as estopping any claim or defense
Underwriters may have. Rather, any action taken by Underwriters is taken with full and
complete reservation of all rights, remedies, and defenses under the PL Policy and the applicable
law. All reservations of rights set forth in our prior coverage letters to 1 Global and 1 West
remain in effect.

Underwriters’ position is based on the information they have to date. Underwriters’
coverage decisions are not a reflection of the merits of the SEC Amended Complaint. Rather,
they are based upon the allegations of the SEC Amended Complaint, the nature of the SEC
Amended Complaint, the language of the PL Policy, and applicable law. If you believe that
Underwriters have reached this determination in error, please immediately provide us with any
additional relevant information.

Please do not hesitate to contact us if you have any questions.
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Very truly yours,
KARBAL, COHEN, ECONOMOU, SILK & DUNNE

By: Douglas R. Garmager

cc: See enclosed Mailing List

Jack Frost, Esq. (via E-Mail: jfrost@kelleykronenberg.com)
James Silver, Esq. (via E-Mail: jsilver@kelleykronenberg.com)

Stateside Underwriting Agency (By E-Mail)

Case 18-19121-RAM    Doc 3041    Filed 07/24/23    Page 49 of 65



Mr. Thomas L. Woodman, Esq.
April 24, 2019
Page 13 of 14

2230546.2

MAILING LIST

1 Global Capital LLC & 1 West Capital LLC
c/o Damaris D Rosich-Schwartz
Office of the U.S. Trustee
51 SW 1 Ave #1204
Miami, FL 33130
Email: Damaris.D.Rosich-Schwartz@usdoj.gov
Bankruptcy Trustee for 1 Global Capital, LLC
and 1 West Capital LLC

1 Global Capital LLC & 1 West Capital LLC
c/o Thomas L. Woodman, Esq.
Greenberg Traurig, LLP
333 S.E. 2nd Ave., Suite 4400
Miami, FL 33131
Email: woodmant@gtlaw.com
Email: bloomm@gtlaw.com
Email: doddj@gtlaw.com
Email: keenanp@gtlaw.com
Email: newmanar@gtlaw.com
Email: dwyerje@gtlaw.com
Email: perals@gtlaw.com
Attorneys for 1 Global Capital LLC
and 1 West Capital LLC

1 Global Capital LLC, 1 West Capital LLC,
1 Global Capital International, LLC & Green Tree Funding, LLC
c/o Darice Lang
1250 East Hallandale Beach #406
Hallandale Beach, FL 33009
Email: darice@1stglobalcapital.com
Registered Agent for 1 Global Capital LLC, 1 West Capital LLC,
1 Global Capital International, LLC, Green Tree Funding, LLC

Carl Ruderman
20165 NE 39th PL
Unit TS01
Miami, FL 33180-3424
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Carl Ruderman
c/o Michael Pineiro, Esq.
Marcus, Nieman & Rashbaum LLP
2 South Biscayne Blvd., Suite 1750
Miami, FL 33131
Email: mpineiro@mnrlawfirm.com
Email: drashbaum@mnrlawfirm.com
Email: jmarcus@mnrlawfirm.com
Email: jneiman@mnrlawfirm.com
Attorneys for Carl Ruderman

First Global Funding LLC
c/o Carl Ruderman
1250 E. Hallandale Beach Blvd. #409
Hallandale, FL 33009
Registered Agent for First Global Funding LLC

Bright Smile Financing, LLC &
Ruderman Family Trust
c/o Mr. Daniel S. Newman, Esq.
Nelson, Mullins, Broad & Cassel
2 South Biscayne Boulevard
One Biscayne Tower, 21st Floor
Miami, FL 33131
Email: dan.newman@nelsonmullins.com
Receiver and Registered Agent for Bright Smile Financing, LLC, et al..
and Receiver for Ruderman Family Trust

Ruderman Family Trust
c/o Steven Schwartz, Trustee
1250 E. Hallandale Beach Blvd., #409
Hallandale Beach, FL 33009
Trustee for Ruderman Family Trust

John J. McKenna Jr.
ARC Excess & Surplus, LLC
113 South Service Road
Jericho, NY 11753
Email: jmckenna@arcxs.com
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April 24, 2019

Via E-Mail, Federal Express, and U.S. Certified Mail
(EMAIL: dan.newman@nelsonmullins.com)

Jon A. Sale, as Receiver for Bright Smile Financing, LLC
and the Ruderman Family Trust
c/o Mr. Daniel S. Newman, Esq.
Nelson, Mullins, Broad & Cassel
One Biscayne Tower
2 South Biscayne Blvd., 21st Floor
Miami, FL 33131

Re: SEC v. 1 Global Capital, LLC, et al., Case No. 18-CV-61991
Professional Services Liability Policy
Financial Institution Bond
Consumer Financial Defense Expense Policy
Insured: 1 Global Capital LLC dba 1st Global Capital

Hallandale Beach, Florida
Certificate Nos.: SUA WS20185-1701 (“PL Policy”)

SUA WS1204-1701 (“Bond”)
SUA 1017CFDE-1701 (“CFDE Policy”)

Our File No.: 260-069

Dear Mr. Newman:

As you know, this firm represents the interests of those certain Underwriters at Lloyd’s,
London (“Underwriters”) subscribing to the above-referenced Policies in connection with the
above-referenced matter. On behalf of Underwriters, we acknowledge receipt of your letter and
enclosures dated February 21, 2019, submitted on behalf of your client Jon A. Sale, as Receiver
for Bright Smile Financing, LLC (“Bright Smile”) and Ruderman Family Trust (“RFT”).
Underwriters hereby provide their formal coverage evaluation under the above-captioned PL
Policy.

We previously acknowledged our receipt of a letter from your office dated December 27,
2018 providing notice of the lawsuit entitled SEC v. 1 Global Capital, LLC, et al., Case No. 18-
cv-61991, filed in the United States District Court for the Southern District of Florida. We have
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reviewed the current operative pleading in that case, which appears to be the “Amended
Complaint for Injunctive and Other Relief (the “SEC Amended Complaint”) filed by the
Securities and Exchange Commission (“SEC”).

We have also had an opportunity to review with Underwriters the SEC Amended
Complaint, the PL Policy, and the documents provided to us in your letter dated February 21,
2019. At this time, we are writing to advise you that Underwriters agree to defend Bright Smile
and RFT under the PL Policy with respect to the SEC Amended Complaint. As discussed further
below, Underwriters’ agreement in this regard is subject to a reservation of all rights, remedies,
and defenses that may be available to them with respect to this matter. If, after you have read this
letter, you have any questions concerning this letter, the PL Policy or Underwriters’ coverage
position, please do not hesitate to contact us.

The SEC Amended Complaint

The original SEC Complaint was served on 1 Global and 1 West on August 24, 2018.
Thereafter, on 26 September 2018, the SEC Amended Complaint was filed.

The SEC Amended Complaint names 1 Global and Carl Ruderman as defendants, while
naming 8 entities as “relief defendants,” including Bright Smile and RFT.

The SEC Amended Complaint alleges a “four-year long unregistered securities offering
fraud by Defendant 1 Global Capital LLC, and overseen by Defendant Carl Ruderman, that
victimized thousands of investors nationwide . . . ” The U.S. Securities and Exchange
Commission (“SEC”) asserts that, “from no later than February 2014 until July 27, 2018,” 1
Global “fraudulently raised more than $287 million from more than 3,400 investors to fund its
business of offering short-term financing to small and medium-sized businesses.” According to
the SEC Amended Complaint, 1 Global promised investors a high-return, low-risk investment
whereby 1 Global would use investor funds to make “Merchant Cash Advances” (“MCAs”) (i.e.,
short-term cash advances) to businesses that could not obtain more traditional financing, such as
bank loans. However, the SEC Amended Complaint alleges, 1 Global used substantial investor
funds for other purposes, including: payment of operating expenses; purchase of distressed, long-
term credit card debt; payments to Ruderman, the Ruderman Family Trust, and other companies
owned or controlled by Ruderman; payments to companies owned by Ruderman friends or
relatives, with no connection to 1 Global’s cash advance business; and payment for Ruderman’s
personal expenses, such as a luxury vacation and car.

The SEC Amended Complaint alleges that 1 Global solicited investors through a network
of sales agents, which included registered and unregistered investment advisors, and in some
cases barred brokers, to whom it paid commissions for every new investment brought to 1
Global. The SEC Amended Complaint alleges that 1 Global entered into “Affiliate Agreements”
with sales agents in which it was stressed that the minimum investment was $25,000 and that the
investment opportunity was limited to “sophisticated investors.” The SEC Amended Complaint
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alleges that, in practice, 1 Global placed no restrictions on who sales agent could solicit for
investments and frequently waived the minimum $25,000 minimum investment.

The SEC Amended Complaint alleges that 1 Global made numerous misrepresentations
to investors, including: deceptively claiming that it would only use investor money to fund
MCAs; falsely representing the amount of investor money it would take for its own use; sending
investors false monthly account statements; and that it had an independent auditor that had
endorsed various aspects of its business model.

The SEC Amended Complaint asserts that, as a result of the foregoing actions, 1 Global
experienced a shortage of investor funds, which amounted to $50 million by June 30, 2018. The
SEC Amended Complaint notes that 1 Global and 1 West both filed for Chapter 11 bankruptcy
protection in July 2018, and that “An independent management team is now operating 1 Global
and 1 West.”

The SEC Amended Complaint asserts that Ruderman was the founder, chairman, and
CEO of 1 Global. The SEC Amended Complaint also states that Ruderman had sole operational
control over 1 Global and made all key management decisions. The SEC Amended Complaint
alleges that 1 Global and Ruderman violated various sections of the Securities and Exchange Act
of 1933, as well as various sections, including Rule 10b-5, of the Securities and Exchange Act of
1934. The complaint also alleges that Ruderman aided and abetted 1 Global’s violations of the
1934 Act. The SEC Amended Complaint seeks injunctive relief, disgorgement, prejudgment
interest, and civil penalties.

The Professional Services Liability Policy

Underwriters issued the PL policy to 1 Global effective November 1, 2017 at 12:01 AM
to November 1, 2018 at 12:01 AM. By endorsement, the PL Policy also includes as additional
insureds, among others, Bright Smile and RFT. The PL Policy provides a limit of liability of
$1,000,000 in the aggregate for the Policy Period. The PL Policy also provides for a Retroactive
Date of November 1, 2017. The Limit of Liability is reduced by the payment of Loss, including
Defense Costs. There is a $25,000 retention, which applies to all Loss, including Defense Costs,
for each Claim. Item 1.A. of the PL Policy’s Declarations provides that the Insured’s Profession
is “BUSINESS CASH ADVANCE FINANCING SERVICES.”

Underwriters note that the following provisions of the PL Policy may be applicable to this
matter. This list is not intended to be exclusive.

PROFESSIONAL SERVICES LIABILITY POLICY

THIS POLICY IS LIMITED TO LIABILITY FOR ONLY THOSE CLAIMS THAT
ARE FIRST MADE AGAINST THE INSUREDS DURING THE POLICY
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PERIOD. CLAIMS EXPENSES REDUCE AND MAY EXHAUST THE
COVERAGE LIMITS, AND ARE SUBJECT TO THE RETENTION.

* * *
I. INSURING AGREEMENT

The Company will pay on behalf of the INSURED LOSS in excess of the
Retention stated in Item 4 of the Declarations which the INSURED shall become legally
obligated to pay as a result of any CLAIM first made against the INSURED during the
POLICY PERIOD for a WRONGFUL ACT that occurred on or after the Retroactive
Date stated in Item 6 of the Declarations.

II. DEFENSE AND SETTLEMENT

Subject to Article V.B., the Company shall have the right and duty to defend any
CLAIM against the INSURED to which this insurance applies, even if any of the
allegations of the CLAIM are groundless, false or fraudulent.

The Company shall have the right to negotiate the settlement of any CLAIM,
whether within or above the Retention, but the Company shall not commit the
INSURED to any settlement without the INSURED’S consent, such consent not to be
unreasonably withheld. The INSURED shall not admit liability for or settle any
CLAIM or incur any DEFENSE COSTS without the written consent of the Company,
such consent not to be unreasonably withheld. If the INSURED refuses to consent to
any settlement recommended by the Company and agreed to by the claimant, and elects
to contest any CLAIM or continue any legal proceedings in connection with such
CLAIM, then, subject to the Limit of Liability of this Policy, the Company’s liability for
the CLAIM shall be limited to the amount in excess of the Retention which the
Company would have contributed to the settlement had the INSURED consented to such
settlement plus the DEFENSE COSTS incurred up to the date of such refusal.

III. DEFINITIONS

A. “INSURED” means the individual, partnership, corporation or other
entity named in Item 1 of the Declarations and shall include all persons who were, are or
shall become: 1) directors, officers, partners or employees of the INSURED while acting
within the scope of their duties as such; and 2) the executors, heirs, legal representatives
or assigns of each INSURED otherwise insured herein in the event of his or her death,
incompetency, insolvency or bankruptcy.

B. “WRONGFUL ACT” means any actual or alleged negligent act,
negligent error or negligent omission committed by the INSURED solely in the
performance of or failure to perform professional services for others in the INSURED’S
Profession as stated in Item 1.A. of the Declarations.

C. “LOSS” means money damages, settlements, and DEFENSE COSTS.
LOSS shall not include:
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1. punitive or exemplary damages or the multiplied portion of a
multiplied damages award;

2. criminal or civil fines or penalties imposed by law;
3. taxes;
4. matters that may be deemed uninsurable under the law pursuant

to which this Policy shall be construed.

D. “POLICY PERIOD” means the period from the inception date of this
Policy to the expiration date stated in Item 2 of the Declarations, or to any earlier
cancellation date of this Policy.

E. “DEFENSE COSTS” means reasonable and necessary legal fees and
expenses incurred with the approval of the Company in connection with the
investigation, adjustment, settlement, defense or appeal of a CLAIM made against an
INSURED for a WRONGFUL ACT, and shall include the cost of attachment or similar
bonds. Payment of DEFENSE COSTS by the Company shall reduce, and may exhaust,
the Limit of Liability under this Policy.

“DEFENSE COSTS” shall not include salaries, wages, fees, overhead, overtime
or benefit expenses incurred by or associated with the INSUREDS.

F. “CLAIM” means a written demand for money damages received by an
INSURED, including service of suit and the institution of administrative or arbitration
proceedings.

G. “INTERRELATED WRONGFUL ACTS” means WRONGFUL
ACTS that have as a common nexus any fact, circumstance, situation, event or
transaction or series of facts, circumstances, situations, events or transactions.

IV. EXCLUSIONS

This Policy does not apply to LOSS in connection with any CLAIM:

A. based upon or directly or indirectly arising out of or resulting from an
INSURED gaining in fact any personal profit or advantage to which the INSURED is
not legally entitled;

B. that results in a judgment or final adjudication that any INSURED has
committed any criminal, dishonest, intentionally malicious, or fraudulent act, error or
omission.

However, any WRONGFUL ACT pertaining to any of the INSUREDS shall not be
imputed to any other person for the purposes of determining the applicability of
Exclusions A. and B;

* * *
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J. seeking relief or redress in any form other than money damages
including but not limited to CLAIM(S) for injunctive relief in any form whatsoever and
including disciplinary proceedings;

K. based upon or directly or indirectly arising out of or resulting from the
breach of an express warranty or guarantee;

* * *

N. to the extent that there is coverage under any other existing valid policy
or policies, whether such other insurance is stated to be contributory, excess, contingent
or otherwise and regardless of whether or not such LOSS is collectible or recoverable
under such other insurance; provided, however, that this exclusion shall not apply to any
LOSS in excess of the retention and limit of liability of such other policy or policies
where such CLAIM is otherwise covered under the terms of this Policy;

O. based upon or directly or indirectly arising out of or resulting from any
actual or alleged:

1. WRONGFUL ACT or matter, fact, circumstance, situation,
event or transaction that has been the subject of any claim made
prior to the inception of this Policy or of any notice given during
any prior policy;…

2. WRONGFUL ACT which, together with a WRONGFUL ACT
that has been the subject of any claim or notice identified in O.1.
above, would constitute INTERRELATED WRONGFUL
ACTS; or

3. Matter, fact, circumstance, situation, event or transaction known
to an INSURED prior to the Coverage Date set forth in Item 7
of the Declarations if such matter, fact or circumstance would
cause a reasonable person to believe that a CLAIM for a
WRONGFUL ACT may be made;

* * *
V. brought by or on behalf of any governmental authority, quasi-

governmental authority or other regulatory authority or agency, except when acting in the
capacity of a customer or client of the INSURED or on behalf of a customer or client of
the INSURED and when such CLAIM arises from Professional Services rendered or
that should have been rendered to such authority or customer or client;

* * *
FF. based upon or directly or indirectly arising out of or resulting from the

insolvency or bankruptcy of any Insured or of any other entity including but not limited
to the failure, inability, or unwillingness to pay Claims, losses, or benefits due to the
insolvency, liquidation or bankruptcy of any such individual or entity.

V. LIMIT OF LIABILITY AND RETENTION
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A. LIMIT OF LIABILITY

The Limit of Liability stated in Item 3 of the Declarations shall be the maximum
aggregate Limit of Liability of the Company for all LOSS under the Policy, including
DEFENSE COSTS, regardless of the number of CLAIMS made against the
INSUREDS or the time when LOSS payments are made by the Company.

B. EXHAUSTION OF LIMIT

The Company shall not be obligated to pay any LOSS, including DEFENSE
COSTS, or defend any CLAIM after the available Limit of Liability has been exhausted
by payment of money damages, settlements or DEFENSE COSTS.

C. MULTIPLE INSUREDS, CLAIMS OR CLAIMANTS

The inclusion herein of more than one INSURED or the making of CLAIM(S)
by more than one person or organization shall not operate to increase the Company’s
Limit of Liability. CLAIM(S) arising out of a single WRONGFUL ACT, or
INTERRELATED WRONGFUL ACTS, shall be treated as a single CLAIM, and such
single CLAIM shall be considered first made:

1. when the earliest CLAIM within such single CLAIM was first
made, or

2. when notice was first given under any policy of insurance of any
WRONGFUL ACT or any matter, fact, circumstance, situation
event or transaction that underlies any CLAIM within such
single CLAIM,

and all such CLAIM(S) shall be subject to the same Limit of Liability.

D. RETENTION

Subject to the Limit of Liability, the Company shall only be liable for LOSS in
excess of the Retention stated in Item 4 of the Declarations. This Retention shall apply to
each CLAIM made against the INSUREDS. The Retention shall be borne by the
INSURED as its own uninsured risk and shall be fully paid by the INSURED before
Underwriters shall incur any liability to pay any LOSS. The Retention applies to
DEFENSE COSTS, whether or not any other LOSS is paid.

VI. NOTICE AND LOSS PROVISIONS

A. As a condition precedent to the availability of the rights provided under
this Policy, the INSURED shall give written notice to the Company of any CLAIM
made against the INSURED as soon as practicable, but in no event later than sixty (60)
days after the date such CLAIM is first made.

* * *
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C. The notifications provided for above shall be made to the party set forth
in Item 8 of the Declarations.

As stated above, Underwriters’ agreement to defend Bright Smile and RFT with respect to
the SEC Amended Complaint is subject to a reservation of Underwriters’ rights, remedies, and
defenses, whether under the PL Policy or at law, regarding coverage. Underwriters also note that
there is no coverage for the “relief defendants” BRR Block, Inc., Digi South LLC, Ganador
Enterprises, LLC, Media Pay LLC, Pay Now Direct, LLC, and Bright Smile Trust, which do not
meet the definition of an “Insured” as that term is defined by the PL Policy (quoted above).

With reference to Endorsement A55 of the PL Policy, Underwriters note that additional
insured coverage is only provided to RFT “when named as co-defendants with the Named
Insured and only for Claims and Claims Expenses arising out of Wrongful Acts committed or
alleged to have committed by the Named Insured.” In that regard, Underwriters note that RFT is
not a “co-Defendant” of 1 Global in the SEC lawsuit. To the contrary, RFT is a “Relief
Defendant” along with several other “Relief Defendants,” whereas 1 Global and Ruderman are
named “Defendants” in the caption. In light thereof, Underwriters reserve the right to deny
coverage for RFT under Endorsement A55.

With reference to the SEC Amended Complaint, Underwriters note that the SEC
Amended Complaint does not allege negligent conduct. The SEC Amended Complaint is also
not a claim for Bright Smile’s or RFT’s acts, errors or omissions solely in the performance of or
failure to perform “Business Cash Advance Financing Services” for others. Further, the SEC
Amended Complaint does not allege wrongful conduct by Bright Smile or RFT, which are “relief
defendants” only and have been sued for disgorgement of ill-gotten gains resulting from the
wrongful conduct of 1 Global and Ruderman.

In light of the foregoing, Underwriters’ reservation of rights includes, without limitation,
the right to deny coverage on the basis that, to the extent the SEC Amended Complaint is not a
claim for a negligent act, negligent error or negligent omission on the part of 1 Global, Bright
Smile, and/or RFT solely in the performance of or failure to perform professional services, it is
not a “CLAIM” for a “WRONGFUL ACT,” as defined in Section III.B. of the PL Policy
(quoted above), and is thus not within the Insuring Agreement in Section I. of the PL Policy (also
quoted above).

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section IV.V., as the SEC Amended Complaint is brought by or on behalf
of a governmental authority and the exceptions to IV.V. do not apply.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage on the basis that the SEC Amended Complaint alleges conduct that occurred
prior to the PL Policy’s November 1, 2017 Retroactive Date, and thus does not fall within the
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Insuring Agreement in Section I. of the PL Policy. In this regard, Underwriters note that the SEC
Amended Complaint alleges fraudulent conduct going back to February 2014.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Sections IV.A. and IV.B. (quoted above) in light of the SEC Amended
Complaint’s allegations regarding intentional and fraudulent conduct.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section IV.J., to the extent the SEC Amended Complaint seeks relief in
any form other than money damages. In this regard, Underwriters note, without limitation, the
portion of the SEC Amended Complaint seeking injunctive relief and disgorgement.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section IV.K., which excludes loss in connection with claims arising out
of the breach of an express warranty or guarantee.

With reference to Section IV.N., Underwriters note that they have received information
that RFT is an additional insured on a Private Investment Fund Management & Professional
Liability insurance policy issued to 1 Global. Underwriters ask that you please advise whether
notice regarding the SEC Amended Complaint has been provided under this and any other
insurance policies, including any excess policies. If so, please provide copies of such notices and
any correspondence received in response from such insurers. In the meantime, Underwriters’
reservation of rights includes, without limitation, any rights that may be available to them
pursuant to Section IV.N.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under the exclusions contained in Section IV.O. (quoted above).

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section IV.FF., which excludes loss in connection with claims arising out
of the insolvency or bankruptcy of any Insured or of any other entity including but not limited to
the failure, inability, or unwillingness to pay Claims, losses, or benefits due to the insolvency,
liquidation or bankruptcy of any such individual or entity.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under Section VI.A “Notice and Loss Provisions” to the extent it is determined
that Bright Smile and RFT failed to give written notice of a Claim to Underwriters as soon as
practicable, but in no event later than sixty (60) days after the date such Claim was first made.

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage under the “Defense and Settlement” clause of the PL Policy (quoted above). In
this regard, Underwriters note that Bright Smile and RFT appear to have incurred Defense Costs
without Underwriters’ written consent. Underwriters therefore reserve their right to deny
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coverage for this claim based upon 1 Global and 1 West’s breach of the “Defense and
Settlement” provision of the PL Policy.

To the extent the SEC Amended Complaint seeks injunctive relief, disgorgement, and
civil penalties, Underwriters’ reservation of rights also includes, without limitation, the right to
deny coverage for such on the basis that Section III.C., quoted in full above, only covers damages
and provides that civil penalties are not within the definition of “LOSS.”

Further, and still without limitation, Underwriters note that 1 Global answered “no” when
asked on Question 36.b. of its Policy application whether 1 Global, or any past or present
partners, Officers, Directors, or employees were aware of any circumstances, incidents, or
situations during the past five years which may result in claims being made against 1 Global, any
of the past or present partners, Officers, Directors or employees or former employees of 1 Global.
Underwriters’ reservation of rights thus includes the right to deny coverage to the extent any
claim or action emanated from knowledge of such fact, circumstance, or situation.

Pending further investigation, Underwriters’ reservation of rights also includes the right
to rescind the PL Policy and any other policy issued by Underwriters should it be determined that
a material misrepresentation was made on any application for insurance (subject to obtaining any
necessary Bankruptcy Court authorization).

Further, and still without limitation, Underwriters’ reservation of rights includes the right
to deny coverage pursuant to the “Assistance and Cooperation” clause (quoted above) and to
request an examination under oath of Bright Smile and RFT thereunder.

Given these coverage reservations, Underwriters will defer to Bright Smile and RFT’s
choice of counsel to defend this Claim, subject to the condition that counsel is qualified and that
any necessary Bankruptcy Court authorization of such retention is obtained. In that regard,
please let me know immediately whom Bright Smile and RFT have chosen to retain so that
Underwriters can promptly approve of his or her retention. Underwriters will pay counsel at
Underwriters’ usual and customary rates for similar matters, which are $275/hour for partners,
$210/hour for associates, and $110/hour for paralegals. Bright Smile and RFT will be
responsible for any and all fees in excess of these rates, without credit against the retention or the
PL Policy limits.

As you are aware, and as discussed above, the PL Policy provides for a $25,000 retention
that applies to all “LOSS,” including “DEFENSE COSTS,” for each claim. Thus, subject to the
following paragraph, the first $25,000 in “DEFENSE COSTS” incurred by any Insured with
respect to this Claim at the approved rates will be an uninsured responsibility, payable by the
Insureds. Thereafter, please be aware that payment of “DEFENSE COSTS” by Underwriters
will reduce, and may exhaust, the Limit of Liability under the PL Policy.
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In this regard, Underwriters note that “DEFENSE COSTS” is defined in Section III.E. of
the PL Policy as “reasonable and necessary legal fees and expenses incurred with the approval of
the Company in connection with the investigation, adjustment, settlement, defense or appeal of a
CLAIM made against an INSURED for a WRONGFUL ACT . . .” Thus, any fees and
expenses incurred prior to notice of this matter to Underwriters are not “DEFENSE COSTS,”
and will not be applied toward satisfaction of the $25,000 retention or paid under the PL Policy.
Similarly, where fees are incurred at rates exceeding those approved by Underwriters, those
portions of such fees exceeding such rates are not “DEFENSE COSTS” and will not be applied
toward satisfaction of the Insureds’ $25,000 retention or paid under the PL Policy.

Further, Underwriters reserve the right to recoup “DEFENSE COSTS” from Bright
Smile and RFT to the extent such are determined to have been paid toward the defense of a non-
covered Claim.

At this time, since 1 Global is a debtor in bankruptcy and is also an Insured under the PL
Policy, to the extent there may be an argument that such Policy, or a portion thereof, is property
of the bankruptcy estate, in an abundance of caution, and as a condition to paying any Defense
Costs, Underwriters will require an order from the bankruptcy court in the 1 Global Bankruptcy
case authorizing such payment. In that regard, Underwriters have retained a local Florida
attorney to seek appropriate relief in the 1 Global Bankruptcy case.

Underwriters continue fully reserving any and all of their rights, remedies, and defenses
under the PL Policy and/or applicable law and do not waive any of their rights or admit any
obligation, nor should any of the above be construed as estopping any claim or defense
Underwriters may have. Rather, any action taken by Underwriters is taken with full and
complete reservation of all rights, remedies, and defenses under the PL Policy and the applicable
law. All reservations of rights set forth in our prior coverage letters to Bright Smile and RFT
remain in effect.

Underwriters’ position is based on the information they have to date. Underwriters’
coverage decisions are not a reflection of the merits of the SEC Amended Complaint. Rather,
they are based upon the allegations of the SEC Amended Complaint, the nature of the SEC
Amended Complaint, the language of the PL Policy, and applicable law. If you believe that
Underwriters have reached this determination in error, please immediately provide us with any
additional relevant information.
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Please do not hesitate to contact us if you have any questions.

Very truly yours,
KARBAL, COHEN, ECONOMOU, SILK & DUNNE

By: Douglas R. Garmager

cc: See enclosed Mailing List

Jack Frost, Esq. (via E-Mail: jfrost@kelleykronenberg.com)
James Silver, Esq. (via E-Mail: jsilver@kelleykronenberg.com)

Stateside Underwriting Agency (By E-Mail)
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MAILING LIST

1 Global Capital LLC & 1 West Capital LLC
c/o Damaris D Rosich-Schwartz
Office of the U.S. Trustee
51 SW 1 Ave #1204
Miami, FL 33130
Email: Damaris.D.Rosich-Schwartz@usdoj.gov
Bankruptcy Trustee for 1 Global Capital, LLC
and 1 West Capital LLC

1 Global Capital LLC & 1 West Capital LLC
c/o Thomas L. Woodman, Esq.
Greenberg Traurig, LLP
333 S.E. 2nd Ave., Suite 4400
Miami, FL 33131
Email: woodmant@gtlaw.com
Email: bloomm@gtlaw.com
Email: doddj@gtlaw.com
Email: keenanp@gtlaw.com
Email: newmanar@gtlaw.com
Email: dwyerje@gtlaw.com
Email: perals@gtlaw.com
Attorneys for 1 Global Capital LLC
and 1 West Capital LLC

1 Global Capital LLC, 1 West Capital LLC,
1 Global Capital International, LLC & Green Tree Funding, LLC
c/o Darice Lang
1250 East Hallandale Beach #406
Hallandale Beach, FL 33009
Email: darice@1stglobalcapital.com
Registered Agent for 1 Global Capital LLC, 1 West Capital LLC,
1 Global Capital International, LLC, Green Tree Funding, LLC

Carl Ruderman
20165 NE 39th PL
Unit TS01
Miami, FL 33180-3424
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Carl Ruderman
c/o Michael Pineiro, Esq.
Marcus, Nieman & Rashbaum LLP
2 South Biscayne Blvd., Suite 1750
Miami, FL 33131
Email: mpineiro@mnrlawfirm.com
Email: drashbaum@mnrlawfirm.com
Email: jmarcus@mnrlawfirm.com
Email: jneiman@mnrlawfirm.com
Attorneys for Carl Ruderman

1 Global Capital LLC & 1 West Capital LLC
c/o Mr. Thomas L. Woodman, Esq.
Greenberg Traurig, LLP
2200 Ross Avenue, Suite 5200
Dallas, TX 75201
Email: woodmant@gtlaw.com
Attorneys for 1 Global and 1 West

First Global Funding LLC
c/o Carl Ruderman
1250 E. Hallandale Beach Blvd. #409
Hallandale, FL 33009
Registered Agent for First Global Funding LLC

Ruderman Family Trust
c/o Steven Schwartz, Trustee
1250 E. Hallandale Beach Blvd., #409
Hallandale Beach, FL 33009
Trustee for Ruderman Family Trust

John J. McKenna Jr.
ARC Excess & Surplus, LLC
113 South Service Road
Jericho, NY 11753
Email: jmckenna@arcxs.com
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