Case 22-13422-SDM Doc 981 Filed 01/23/24 Entered 01/23/24 16:22:36 Desc Main
Document Page 1 of 4

SO ORDERED,

Judge Selene D. Maddox

United States Bankruptcy Judge
The Order of the Court isset forth below. The case docket reflects the date entered.

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI

ABERDEEN DIVISION

)

In re: )
)

UNITED FURNITURE INDUSTRIES, INC., et al.! )  Case No. 22-13422-SDM
) Chapter 11

Debtors. ) Jointly Administered

)

ORDER GRANTING JOINT MOTION OF THE CHAPTER 11 TRUSTEE AND WELLS
FARGO BANK, NATIONAL ASSOCITIATION FOR APPROVAL OF COMPROMISE
AND SETTLEMENT AND OTHER RELIEF RELATING TO SUBSTANTIAL
CONTRIBUTION PURSUANT TO RULE 9019 OF THE FEDERAL RULES OF
BANKRUPTCY PROCEDURE

On consideration before the Court is the Joint Motion for Approval of Compromise and
Settlement and Other Relief Relating to Substantial Contribution Pursuant to Rule 9019 of the
Federal Rules of Bankruptcy Procedure (the “Joint Motion”)?> [Dkt. # 886] filed by Derek
Henderson, Chapter 11 Trustee (“Trustee”) of the above-captioned debtors and debtors in

possession (collectively, the “Debtors”) and Wells Fargo Bank, National Association (“Wells

! The Debtors in these Chapter 11 cases, and the last four digits of each Debtor’s federal tax identification
number, are as follows: United Furniture Industries, Inc. (2576); United Furniture Industries NC, LLC.(9015); United
Furniture Industries CA, Inc. (9966); FW Acquisition, LLC (2133); Furniture Wood, Inc. (9186);United Wood
Products, Inc. (1061); Associated Bunk Bed Company (0569); UFI Royal Development, LLC (8143); UFI Exporter,
Inc. (6518); UFI Transportation, LLC (9471); and LS Logistics, LLC (7004).

2 Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Joint
Motion.
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Fargo”); having been duly noticed and no timely objections having been filed, the Joint Motion
will be GRANTED as provided herein:

JURISDICTION

1. This Court has jurisdiction over the subject matter herein and the parties hereto
pursuant to 28 U.S.C. § 1334, 11 U.S.C. §§ 105 and 503, and Rule 9019 of the Federal Rules of
Bankruptcy Procedure (“Bankruptcy Rule 9019”), along with other related statutes and rules.
This is a core proceeding as defined by 28 U.S.C. § 157(b).

SETTLEMENT TERMS

2. Having considered each other’s respective positions and the costs and risks of
litigation, the Trustee and Wells Fargo filed the Joint Motion to seek the Court’s approval of the
parties’ compromise on the following terms:

a. The Trustee and Wells Fargo stipulate that Wells Fargo’s efforts to
safeguard the Debtors’ assets and properties provided a substantial benefit
to the Debtors’ estates.

b. Wells Fargo agrees to waive its right to seek reimbursement of all of its
professional fees incurred in connection with preparing, filing, and
prosecuting the involuntary petition, which Wells Fargo asserts exceeds
$800,000, and further Wells Fargo waives its right to seek approval of any
other priority (administrative or other priority) claim for amounts relating
to its efforts to safeguard the Debtors’ assets and properties other than as
authorized and allowed herein, except that, Wells Fargo reserves, and does
not waive, the right to seek reimbursement of any cost or expense incurred

by Wells Fargo on or after the date of the filing of the Joint Motion and not
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relating to its efforts to safeguard the Debtors’ assets and properties,
including, without limitation, in connection with any post-petition claim
asserted for which Wells Fargo is entitled to indemnification under the loan
documents executed by Debtors.

C. Pursuant to Bankruptcy Code §§ 105(a) and 503(b) and Bankruptcy Rule
9019, Wells Fargo shall be entitled to an allowed administrative expense
claim in the amount of $960,000.00, representing amounts relating to Wells
Fargo’s efforts to safeguard the Debtors’ assets and properties , without any
further action to be taken by Wells Fargo, including, without limitation,
filing an administrative proof of claim by the administrative bar date.

3. This Court finds that the settlement terms are fair and equitable and in the best interest of
the estate. Moreover, the settlement terms are the product of arms’ length negotiation
between parties represented by competent counsel.

IT IS, THEREFORE, ORDERED that the Joint Motion is APPROVED as set forth
herein and the settlement terms set forth above are hereby APPROVED under Bankruptcy Rule
9019.

IT IS FURTHER ORDERED that upon entry of this Order, pursuant to Bankruptcy Code
§§ 105(a) and 503(b) and Bankruptcy Rule 9019, Wells Fargo be awarded a claim in the amount
of $960,000.00 and that such claim be and hereby is ALLOWED as an administrative expense
without any further action to be taken by Wells Fargo, including, without limitation, filing an
administrative proof of claim by the administrative bar date.

## END OF ORDER ##
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SUBMITTED BY:

DEREK A. HENDERSON
Chapter 11 Trustee of

UNITED FURNITURE INDUSTRIES, INC., et al.

By: /s/ Douglas C. Noble

Douglas C. Noble (MS Bar # 10526)
McCraney | Montagnet | Quin | Noble PLLC
602 Steed Road, Suite 200

Ridgeland, Mississippi 39157

Telephone: (601) 707-5725

Facsimile: (601) 510-2939

Email: dnoble@MMONLaw.com

and

Derek A. Henderson (MS Bar No. 2260)
Anna Claire Henderson (MS Bar No. 106230)
1765-1 Lelia Drive, Suite 103

Jackson, Mississippi 39216

Telephone: (601) 948-3167

Email: derek@derekhendersonlaw.com

Attorneys for Chapter 11 Trustee

STEWART ROBBINS BROWN & ALTAZAN, LLC
301 Main Street, Suite 1640

Baton Rouge, LA 70801-0016

Telephone: (225) 231-9998

Facsimile: (225) 709-9467

/s/ Paul Douglas Stewart, Jr.

Paul Douglas Stewart, Jr. (La. Bar # 24661)
dstewart(@stewartrobbins.com

Pro Hac Vice Granted

Nicholas J. Smeltz (La. Bar # 38895)
nsmeltz@stewartrobbins.com

Pro Hac Vice Granted

Counsel for the Official

Committee of Unsecured Creditors
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BAKER, DONELSON, BEARMAN,
CALDWELL & BERKOWITZ, P.C.

By: /s/ E. Franklin Childress, Jr.

R. Spencer Clift, III (MS Bar # 100208)
E. Franklin Childress, Jr. (pro hac vice)
165 Madison Avenue

Suite 2000

Memphis, Tennessee 38103

Telephone: (901) 577-2216

Telecopier: (901) 577-0834

Email: sclift@bakerdonelson.com
Email: fchildress@bakerdonelson.com

-and-

OTTERBOURG P.C.

230 Park Avenue

New York, New York 10169-0075
Telephone: (212) 661-9100

Daniel F. Fiorillo (pro hac vice)
Andrew M. Kramer (pro hac vice)
Pauline McTernan (pro hac vice)
Email: dfiorillo@otterbourg.com
Email: akramer@otterbourg.com
Email: pmcternan@otterbourg.com

Attorneys for Wells Fargo Bank,
National Association



