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UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF WISCONSIN 

 
In re:  
Window Select, LLC,  

Debtor. 
 

 
Case No. 23-20646-gmh  
Chapter 11 (Subchapter V)  
 

NOTICE OF OMNIBUS MOTION FOR RULE 2004 EXAMINATION OF CERTAIN 
ENTITIES REGARDING TRANSFERS FROM THE DEBTOR 

 
PLEASE TAKE NOTICE that Paul G. Swanson, as the Liquidating Trustee for the 

Window Select LLC Liquidating Trust, by his counsel, Swanson Sweet LLP, has filed a Motion 

for Rule 2004 Examination of Certain Entities Regarding Transfers from the Debtor (the 

“Motion”).  

Your rights may be affected.  You should read these papers carefully and discuss 

them with your attorney, if you have one in this bankruptcy case.  If you do not have an 

attorney, you may wish to consult one.  

If you do not want the Court to grant the Motion, or if you want the Court to consider 

your views on the matter, then no later than fourteen (14) days from the date of this notice, you 

or your attorney must:  

1. File with the Court a written objection at:  

Clerk of the U.S. Bankruptcy Court 
Room 126, Federal Courthouse 
517 E. Wisconsin Avenue 
Milwaukee, WI 53202 
 

If you mail your objection to the Court for filing, you must mail it early enough so that 

the Court will receive it on or before the date stated above.  
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2. You must also mail a copy to:  

Office of the U. S. Trustee 
517 E. Wisconsin Ave., Rm 430 
Milwaukee, WI 53202 

Swanson Sweet LLP 
107 Church Avenue 
Oshkosh, Wisconsin 54901 

 

 Any objection should state briefly the grounds for such objection and request a hearing 

date. If no objections are filed with the Court and copies mailed as instructed above, on or before 

the date indicated above, the Court may enter an order granting the relief requested in the 

Motion.  

Dated: August 22, 2024.   SWANSON SWEET LLP 
 

By: 
 
  /s/ Virginia E. George 

 Virginia E. George 
Peter T. Nowak 
107 Church Avenue 
Oshkosh, WI 54901 
Tel: (920) 235-6690; Fax: (920) 426-5530 
vgeorge@swansonsweet.com 
pnowak@swansonsweet.com 
 
Counsel for Paul G. Swanson,  
Liquidating Trustee 
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UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF WISCONSIN 

 
In re:  
Window Select, LLC,  

Debtor. 
 

 
Case No. 23-20646-gmh  
Chapter 11 (Subchapter V)  
 

OMNIBUS MOTION FOR RULE 2004 EXAMINATION OF CERTAIN ENTITIES 
REGARDING TRANSFERS FROM THE DEBTOR 

 
Paul G. Swanson (the “Liquidating Trustee”), as the liquidating trustee for the Window 

Select LLC Liquidating Trust, by his counsel, Swanson Sweet LLP, hereby moves for entry of an 

order, pursuant to Fed. R. Bankr. P. 2004, authorizing him to issue and serve subpoenas upon: 

(1) Ally Bank; (2) JPMorgan Chase Bank, N.A. d/b/a Chase Home Finance; (3) Santander 

Consumer USA Inc. d/b/a Chrysler Capital; (4) Citibank, N.A.; (5) Dollar Bank; (6) Third 

Federal Savings & Loan; (7) Fidelity Title, Inc.; (8) First National Bank; (9) General Motors 

Financial Company, Inc.; (10) Keefe Real Estate, Inc.; (11) M&T Bank; (12) Mercedes Benz 

Financial Services USA LLC; (13) Nationstar Mortgage LLC d/b/a Mr. Cooper; (14) Nationwide 

Credit Corporation; (15) Paychex, Inc.; (16) PNC Bank, N.A.; and (17) Title Professionals 

Group, Ltd. In support of his motion, the Trustee states as follows:  

Jurisdiction and Venue 

1. This Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and 

1334. This matter is a core proceeding under 28 U.S.C. § 157(b)(2)(A) as a matter concerning 

the administration of the estate. Venue is proper in this district pursuant to 28 U.S.C. §§ 1408 

and 1409.  

Background 

2. On February 17, 2023, Window Select, LLC filed a voluntary petition for relief 

under chapter 11 of the Bankruptcy Code and elected to proceed under subchapter V. ECF No. 1.  

Case 23-20646-gmh    Doc 566    Filed 08/22/24      Page 3 of 21



2 
 

3. On December 13, 2023, this Court confirmed a plan of liquidation that established 

a liquidating trust for the benefit of the Debtor’s creditors. The Liquidating Trustee was 

appointed as the trustee for the liquidating trust, and is authorized to “prosecute, …, compromise, 

…, deal with and settle, … all actions arising under state law or the Bankruptcy Code, 

specifically, but not limited to, Avoidance Actions arising under or related to Chapter 5 of the 

Bankruptcy Code and all other causes of action[.]” See ECF No. 423 at 44 (§ 3.4(e) of the 

Liquidating Trust Agreement).  

4. Since his appointment, the Liquidating Trustee has investigated various transfers 

which he believes can be avoided under chapter 5 of the Bankruptcy Code and the Wisconsin 

Voidable Transactions Law. The Liquidating Trustee has commenced one adversary proceeding, 

see Swanson v. Winnett, Adv. No. 24-2057-gmh, and is investigating the facts and circumstances 

relating to other transfers.  

5. As part of his investigation, the Liquidating Trustee has obtained records for 

Account No. x6399, a bank account with Bank of America, N.A. titled in the Debtor’s name. The 

Liquidating Trustee has reviewed those statements and believes that he needs additional 

information to evaluate certain pre-petition transfers.  

Relief Requested 

6. Accordingly, the Liquidating Trustee brings this motion under Bankruptcy Rule 

2004 to obtain an order authorizing him to issue and serve subpoenas upon the following entities 

requesting that responsive documents be produced on or before September 19, 2024. Unless 

otherwise noted, the Liquidating Trustee seeks documents responsive to the following two 

requests for production for the period of August 11, 2019 (the date on which the Debtor was 
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organized) to February 17, 2023 (the petition date). The Trustee would include the requests for 

production in a standard subpoena rider along with instructions and definitions:  

Request for Production No. 1: All documents (including but not limited to 
copies of checks, deposit slips, account statements, closing documents, cashier’s 
checks, withdrawal tickets, wire records, signature cards, and account 
agreements) pertaining to any open or closed accounts held in the name of, or for 
the benefit of __________. 
  
Request for Production No. 2: All documents pertaining to any open or closed 
bank loans or extensions of credit made to _________, including, but not limited 
to: (a) loan or credit applications; (b) documents reflecting disbursement of the 
loan proceeds or credit; (c) loan correspondence files, including but not limited to 
letters to the bank, letters from the bank, and notes or memoranda to the file 
regarding such loans or credit transactions or the parties to such loan or credit 
transactions; (d) all loan agreements, mortgages, security agreements, guarantees 
and other collateral agreements and related loan documents; (e) financial 
statements and other documents or information provided by the referenced entities 
to the loan or credit transactions pursuant to any loan covenant or other 
contractual requirement; (f) promissory notes or other instruments reflecting the 
obligation to pay; and an (g) documents reflecting payments towards any amounts 
due and owing pursuant to any loan or credit agreement. 
 

(a) Ally Bank: The Debtor’s bank records for Account No. x6399 indicate that the 

Debtor made several transfers to Ally Bank. The bank records list “Matthew Kiswardy” 

alongside the transfers. Accordingly, the Trustee seeks from Ally Bank documents responsive to 

the foregoing requests for production for Matthew Kiswardy, Matthew J. Kiswardy, J. Matthew 

Kiswardy, Justin Kiswardy, and Justin Gabel. (The Liquidating Trustee seeks records for that list 

of individuals because he believes that Mr.  Kiswardy has used these aliases or very close 

spelling variations of these aliases in the past.) 
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(b) JPMorgan Chase Bank, N.A. d/b/a Chase Home Finance: The Debtor’s bank 

records for Account No. x6399 indicate that the Debtor made several transfers to Chase Home 

Finance. The bank records list “Paul Kiswardy” alongside the transfers. Accordingly, the Trustee 

seeks from Chase Home Finance documents responsive to the foregoing requests for production 

for Paul Kiswardy.  

 

 

 

 
 

(c) Santander Consumer USA Inc. d/b/a Chrysler Capital: The Debtor’s bank 

records for Account No. x6399 indicate that the Debtor made several transfers to Chrysler 

Capital. The bank records list “Matthew Kiswardy” alongside the transfers. Accordingly, the 

Trustee seeks from Chrysler Capital documents responsive to the foregoing requests for 

production for Matthew Kiswardy, Matthew J. Kiswardy, J. Matthew Kiswardy, Justin Kiswardy, 

and Justin Gabel. (The Liquidating Trustee seeks records for that list of individuals because he 

believes that Mr.  Kiswardy has used these aliases or very close spelling variations of these 

aliases  in the past.) 
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(d) Citibank, N.A.: The Debtor’s bank records for Account No. x6399 indicate that 

the Debtor made several transfers to Citibank, N.A. The bank records list “Justin Kiswardy” 

alongside the transfers. Accordingly, the Trustee seeks from Citibank N.A. documents responsive 

to the foregoing requests for production for Matthew Kiswardy, Matthew J. Kiswardy, J. 

Matthew Kiswardy, Justin Kiswardy, and Justin Gabel. (The Liquidating Trustee seeks records 

for that list of individuals because he believes that Mr.  Kiswardy has used these aliases or very 

close spelling variations of these aliases  in the past.) 
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(e) Dollar Bank: The Debtor’s bank records for Account No. x6399 indicate that the 

Debtor made several transfers to Dollar Bank. The bank records list “Paul Kiswardy” alongside 

the transfers. Accordingly, the Trustee seeks from Dollar Bank documents responsive to the 

foregoing requests for production for Paul Kiswardy. 
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(f) Third Federal Savings & Loan: The Debtor’s bank records for Account No. 

x6399 indicate that the Debtor made several transfers to Third Federal Savings & Loan. The 

bank records list “Christi Russell” alongside the various transfers. Accordingly, the Trustee seeks 

from Third Federal Savings & Loan documents responsive to the foregoing requests for 

production for Christi Russell and Christianne Russell.  
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(g) Fidelity Title, Inc.: The Debtor’s bank records for Account No. x6399 indicate 

that the Debtor made at least three transfers to Fidelity Title. The descriptions indicate that the 

transfers were related to real property located at 2705 Bieneman Road in Burlington, Wisconsin. 

The Liquidating Trustee believes that Mr. Kiswardy purchased that property as a personal 

residence. Accordingly, the Trustee seeks the following documents from Fidelity Title:  

Request for Production: All documents, including but not limited to deeds, 
offers to purchase, closing statements, title insurance commitments, canceled 
checks, wire receipts, and affidavits, relating to the sale of 2705 Bieneman Road 
in Burlington, Wisconsin.  
 

 

 

 
 

(h) First National Bank: The Debtor’s bank records for Account No. x6399 indicate 

that the Debtor made at least one transfer to First National Bank. The bank records list “Matthew 

Kiswardy” alongside the transfer. Accordingly, the Trustee seeks from First National Bank 

documents responsive to the foregoing requests for production for Matthew Kiswardy, Matthew 

J. Kiswardy, J. Matthew Kiswardy, Justin Kiswardy, and Justin Gabel. (The Liquidating Trustee 

seeks records for that list of individuals because he believes that Mr.  Kiswardy has used these 

aliases or very close spelling variations of these aliases  in the past.)  

 

 
(i) General Motors Financial Company, Inc. (“GM Financial”): The Debtor’s 

bank records for Account No. x6399 indicate that the Debtor made several transfers to GM 
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Financial. The bank records list “Justin Kiswardy” alongside the transfers. Accordingly, the 

Trustee seeks from GM Financial documents responsive to the foregoing requests for production 

for Matthew Kiswardy, Matthew J. Kiswardy, J. Matthew Kiswardy, Justin Kiswardy, and Justin 

Gabel. (The Liquidating Trustee seeks records for that list of individuals because he believes that 

Mr.  Kiswardy has used these aliases or very close spelling variations of these aliases  in the 

past.) 

 
 

 
 

 

 

 

 

 
 

 

 
 

(j) Keefe Real Estate, Inc.: The Debtor’s bank records for Account No. x6399 

indicate that the Debtor made at least two transfers to Keefe Real Estate. The descriptions 

indicate that the transfers also were for real property located at 2705 Bieneman Road in 

Burlington, Wisconsin. Accordingly, the Trustee seeks the following documents from Fidelity 

Title:  

Request for Production: All documents, including but not limited to deeds, 
offers to purchase, closing statements, title insurance commitments, canceled 

Case 23-20646-gmh    Doc 566    Filed 08/22/24      Page 11 of 21



10 
 

checks, wire receipts, and affidavits, relating to the sale of 2705 Bieneman Road 
in Burlington, Wisconsin.  
 

 

 
 

(k) M&T Bank: The Debtor’s bank records for Account No. x6399 indicate that the 

Debtor made several transfers to M&T Bank. The bank records list “Christianne Russell” 

alongside the transfers. Accordingly, the Trustee seeks from M&T Bank documents responsive to 

the foregoing requests for production for Christianne Russell. 

 

 

 

 

 

 

 

 
 

 

(l) Mercedes Benz Financial Services USA LLC (“MB Financial”): The Debtor’s 

bank records for Account No. x6399 indicate that the Debtor made several transfers to MB 

Financial. The bank records list “Paul Kiswardy” and “Justin Kiswardy” alongside the transfers. 

Accordingly, the Trustee seeks from MB Financial documents responsive to the foregoing 

requests for production for Paul Kiswardy, Matthew Kiswardy, Matthew J. Kiswardy, J. Matthew 

Kiswardy, Justin Kiswardy, and Justin Gabel. 
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(m) Nationstar Mortgage LLC d/b/a Mr. Cooper: The Debtor’s bank records for 

Account No. x6399 indicate that the Debtor made at least one transfer to Nationstar Mortgage. 

The bank records list “Christianne Russell” alongside the transfer. Accordingly, the Trustee seeks 

from Nationstar Mortgage documents responsive to the foregoing requests for production for 

Christianne Russell. 

 

 
(n) Nationwide Credit Company: The Debtor’s bank records for Account No. x6399 

indicate that the Debtor made at least three transfers to Nationwide Credit Company. The bank 
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Basis for Relief  

7. Rule 2004 provides that “on motion of any party in interest, the court may order 

the examination of any entity.” Fed. R. Bankr. P. 2004(a). The examination may cover “the acts, 

conduct, or property or to the liabilities and financial condition of the debtor, or to any matter 

which may affect the administration of the debtor’s estate, or to the debtor’s right to a 

discharge.” Fed. R. Bankr. P. 2004(b). Indeed, “[t]he scope of such an examination is quite 

broad, relating to just about anything that deals with the debtor’s actions, assets, liabilities, or 

financial affairs, its right to a discharge, or any matter affecting the administration of the 

bankruptcy estate.” In re Sheetz, 425 B.R. 746, 758 (Bankr. N.D. Ind. 2011). See also In re 

Mittco, Inc., 44 B.R. 35, 36 (Bankr. E.D. Wis. 1984) (“The scope of inquiry under Rule 2004 is 

very broad. Great latitude of inquiry is ordinarily permitted.”); In re Enron, 281 B.R. 836, 840 

(Bankr. S.D.N.Y. 2002) (“courts have recognized that Rule 2004 examinations are broad and 

unfettered and in the nature of fishing expeditions.”); In re Handy Andy Home Improvement 

Ctrs., 199 B.R. 376, 380 (Bankr. N.D. Ill. 1996) (“Generally, a Rule 2004 examination is a broad 

‘fishing expedition’ into a party’s affairs for the purposes of obtaining information relevant to the 

administration of the bankruptcy estate.”); In re Apex Oil Co., 101 B.R. 952, 102 (Bankr. E.D. 

Mo. 1989) (“It is well established that the scope of such an investigation is broad. The 

exploration can be in the nature of a fishing expedition.”).   

The Liquidating Trustee believes that there is strong cause for the Court to authorize the 

Liquidating Trustee to issue and serve subpoenas upon the foregoing entities. The Liquidating 

Trustee seeks information that falls squarely within the bounds of Bankruptcy Rule 2004 as 

information relating to the “acts”, “property”, and “liabilities and financial condition” of the 
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Debtor. The information will assist the Trustee with determining whether he holds actionable 

claims for relief under chapter 5 of the Bankruptcy Code. The Liquidating Trustee will limit the 

requests for production to the narrowest period of time possible.  

WHEREFORE, for the reasons stated above, the Liquidating Trustee respectfully 

requests the Court enter an order: (A) authorizing the Liquidating Trustee to issue and serve 

subpoenas on the foregoing entities to obtain documents responsive to the requests for 

production set forth in this motion; and (B) granting such other relief as the Court deems just and 

appropriate. A proposed form of order is attached hereto.  

 
Dated: August 22, 2024.   SWANSON SWEET LLP 

 
By: 

 
  /s/ Virginia E. George 

 Virginia E. George 
Peter T. Nowak 
107 Church Avenue 
Oshkosh, WI 54901 
Tel: (920) 235-6690; Fax: (920) 426-5530 
vgeorge@swansonsweet.com 
pnowak@swansonsweet.com 
 
Counsel for Paul G. Swanson,  
Liquidating Trustee 
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CERTIFICATE OF SERVICE 
 

In accordance with Local Rule 2004, I certify that August 22, 2024, I served a copy of the 
foregoing motion on “the debtor, the United States trustee, and the entit[ies] to be examined”, by 
United States mail (unless otherwise noted), at the following addresses:  

 
Window Select LLC 
N56W13595 Silver Spring Drive 
Menomonee Falls, WI 53051 
 
United States Trustee’s Office 
Via CM/ECF 
 
Ally Bank 
Attn: Michael G. Rhodes, CEO 
200 W. Civic Center Drive 
Sandy, UT 84070 
 
JPMorgan Chase Bank, N.A. 
d/b/a Chase Home Finance 
Attn: Jamie Dimon, CEO 
1111 Polaris Parkway 
Columbus, OH 43240 
 
Santander Consumer USA Inc. 
d/b/a Chrysler Capital  
Attn: C T Corporation System 
301 S. Bedford Street, Suite 1 
Madison, WI 53703 
 
Citibank, N.A. 
Attn: Jane Fraser, CEO 
5800 S. Corporate Place 
Sioux Falls, SD 57108 
 
Dollar Bank 
Attn: James McQuade 
340 4th Avenue 
Pittsburgh, PA 15222 
 
Third Federal Savings & Loan 
Attn: Marc A. Stefanski 
7007 Broadway Avenue 
Cleveland, OH 44105 
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Fidelity Title, Inc.  
Attn: Dennis P. Tully 
101 E. Washington Street 
Burlington, WI 53105 
 
First National Bank 
Attn: Legal Department 
3015 Glimcher Blvd.  
Hermitage, PA 16148 
 
General Motors Financial Company, Inc. 
Attn: Corporation Service Company 
211 E. 7th Street, Suite 620 
Austin, TX 78701 
 
Keefe Real Estate, Inc. 
Attn: Keefe & Associates, Inc. 
P.O. Box 460 
Lake Geneva, WI 53147 
 
M&T Bank 
Attn: Rene F. Jones 
One M&T Plaza 
Buffalo, NY 14203 
 
Mercedes Benz Financial Services USA LLC 
Attn: Corporation Trust Company 
1209 Orange Street 
Wilmington, DE 19801 
 
Nationstar Mortgage LLC 
d/b/a Mr. Cooper 
Attn: Corporation Service Company 
33 East Main Street, Suite 610 
Madison, WI 53703 
 
Nationwide Credit Company  
Attn: Legal Department 
5503 Cherokee Avenue, Suite 100 
Alexandria, VA 22312 
 
Paychex, Inc.  
Attn: CT Corporation System 
301 S. Bedford Street, Suite 1 
Madison, WI 53703 
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PNC Bank, N.A. 
Attn: William Demchak  
222 Delaware Avenue 
Wilmington, DE 19801 
 
Title Professionals Group, Ltd. 
Attn: Casey P. O’Brien 
401 South Street, Suite 1A 
Chardon, OH 44024 

 
Dated: August 22, 2024.    /s/ Heather Saladin    
       Heather Saladin 
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UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF WISCONSIN 

 
In re:  
Window Select, LLC,  

Debtor. 
 

 
Case No. 23-20646-gmh  
Chapter 11 (Subchapter V)  
 

ORDER GRANTING OMNIBUS MOTION FOR RULE 2004 EXAMINATION OF 
CERTAIN ENTITIES REGARDING TRANSFERS FROM THE DEBTOR 

 
Paul G. Swanson (the “Liquidating Trustee”), the liquidating trustee for the Window 

Select LLC Liquidating Trust, filed an Omnibus Motion for Rule 200 Examination of Certain 
Entities Regarding Transfers from the Debtor (the “Motion”). Based on the record:  

 
IT IS HEREBY ORDERED that the Liquidating Trustee is authorized to issue and serve 

subpoenas to obtain documents responsive to the requests for production set forth in the Motion 
upon the following entities: (1) Ally Bank; (2) JPMorgan Chase Bank, N.A. d/b/a Chase Home 
Finance; (3) Santander Consumer USA Inc. d/b/a Chrysler Capital; (4) Citibank, N.A.; (5) Dollar 
Bank; (6) Third Federal Savings & Loan; (7) Fidelity Title, Inc.; (8) First National Bank; (9) 
General Motors Financial Company, Inc.; (10) Keefe Real Estate, Inc.; (11) M&T Bank; (12) 
Mercedes Benz Financial Services USA LLC; (13) Nationstar Mortgage LLC d/b/a Mr. Cooper; 
(14) Nationwide Credit Corporation; (15) Paychex, Inc.; (16) PNC Bank, N.A.; and (17) Title 
Professionals Group, Ltd. 

# # # # # 
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