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October 22, 2024 

The Honorable John T. Dorsey 
United States Bankruptcy Court for the District of Delaware 
824 N. Market Street, 5th Floor 
Wilmington, Delaware 19801 
 

Re: Alameda Research Ltd. et al. v. Michael Giles et al., Adv. Pro. No. 
23-50380 

 
Dear Judge Dorsey: 
 

We write on behalf of Plaintiffs in the above-captioned adversary 
proceeding in response to Defendants’ Notice of Supplemental Authority in Further 
Support of Defendants’ Motion to Dismiss the Complaint [Adv. D.I. 285] filed on 
October 18, 2024.  Plaintiffs have reviewed the submission with Defendants’ 
interpretation of the Second Circuit’s non-binding summary order in In re Boston 
Generating LLC, 2024 WL 4234886 (2d Cir. Sept. 19, 2024), and the summary order 
itself.  The Court should disregard the submission and In re Boston Generating for at 
least three reasons. 

 
First, Defendants’ submission violates Local Rule 7007-1(b), which 

prohibits “additional briefs, affidavits or other papers in support of or in opposition to” a 
fully briefed motion to dismiss from being “filed without prior approval of the Court.”  
Del. Bankr. L.R. 7007(1)(b).  The rule provides the limited exception “that a party may 
call to the Court’s attention and briefly discuss pertinent cases decided after a party’s 
final brief is filed or after oral argument.”  Id.  But Defendants’ submission goes beyond 
“briefly” discussing a “pertinent” case and instead purports to interpret the decision and 
engages in impermissible advocacy.  The Court should therefore disregard the submission 
for failure to comply with Local Rule 7007-1(b).  See In re Quantum Foods, LLC, 558 
B.R. 111, 116 (Bankr. D. Del. 2016) (“The local rule prevents endless rounds of briefing 
or prejudice to an opposing party.”). 

 
Second, as Plaintiffs explained in their brief in opposition to Defendants’ 

motion to dismiss, Western Alliance Bank’s purported role in the transaction at issue here 
should be disregarded under the Supreme Court’s controlling decision in Merit 
Management.  Adv. D.I. 153 at 20-25.  In Merit Management, the Supreme Court held 
that “the relevant transfer for purposes of the § 546(e) safe-harbor inquiry is the 
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