
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

In re:    
CASE NO. 8:26-BK-01636-CPM 

   CHAPTER 11 
 
Jointly Administered with 
Case No. 8:26-bk-01637-CPM 

RAD DIVERSIFIED REIT, INC.,   Case No. 8:26-bk-01638-CPM 
Case No. 8:26-bk-01639-CPM 
Case No. 8:26-bk-01640-CPM 

    
 Debtor.    
 

/ 
 
 

 

 

MOTION FOR IN REM RELIEF FROM AUTOMATIC STAY  
 
 Civic Real Estate Holdings III, LLC (“Movant”) by and through its attorney, hereby 

moves this Court, pursuant to 11 U.S.C. § 362, for in rem relief from the automatic stay with 

respect to certain real property of the Debtor having an address of 2909 W Fountain Blvd., 

Tampa, FL 33609 (the “Property”).  In further support of this Motion, Movant respectfully states: 

1. A petition under Chapter 11 of the United States Bankruptcy Code was filed with 

respect to the Debtor on March 1, 2026. 

2. This Court has jurisdiction to hearing this motion pursuant to 11 U.S.C. § 1334 

and 11 U.S.C. § 362. 

3. On or about June 23, 2022, the Debtor, by and through its Secretary, Taylor 

Green, executed and delivered a Promissory Note in the original principal amount of 

$828,000.00. A copy of the Promissory Note (the “Note”) is attached hereto as Exhibit A. 

4. Pursuant to that certain Mortgage Assignment of Leases and Rents, Security 

Agreement and Fixture Filing, dated June 23, 2022 (the “Mortgage”) executed by the Debtor by 

and through the Secretary, and recorded in Official Records of Hillsborough County at 

Instrument #2022340241, all obligations (collectively, the “Obligations”) of the Debtor under 



and with respect to the Note and the Mortgage are secured by the Property.  A copy of the 

Mortgage is attached hereto as Exhibit B. 

5. The legal description of the Property is 

LOT 33 IN BLOCK 7 OF PARKLAND ESTATES SUBDIVISION, 
ACCORDING TO THE MAP OR PLAT THEREOF AS RECORDED IN PLAT 
BOOK 1, PAGE 156, OF THE PUBLIC RECORDS OF HILLSBOROUGH 
COUNTY, FLORIDA. LESS AND EXCEPT THAT PART OF LOT 33 
DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER 
OF SAID LOT 33, RUN THENCE NORTH 00 DEGREES 27 MINUTES AND 
30 SECONDS EAST ALONG THE WESTERLY BOUNDARY OF SAID LOT 
33, 110.00 FEET TO THE NORTHERLY BOUNDARY OF SAID LOT 33; 
THENCE SOUTH 89 DEGREES 32 MINUTES 30 SECONDS EAST, ALONG 
SAID BOUNDARY 12.00 FEET, THENCE SOUTH 00 DEGREES 27 
MINUTES 30 SECONDS WEST, 94.38 FEET, THENCE SOUTH 54 DEGREES 
55 MINUTES 44 SECONDS EAST, 27.40 FEET TO THE SOUTHERLY 
BOUNDARY OF SAID LOT 33, THENCE NORTH 89 DEGREES 38 
MINUTES 10 SECONDS WEST ALONG SAID SOUTHERLY BOUNDARY, 
34.55 FEET TO THE POINT OF BEGINNING 

 
Property Address: 2909 W Fountain Blvd., Tampa, FL 33609 
 

6. Movant is the entity entitled to enforce the Note and Mortgage. 

7. Debtor initially defaulted under the terms of the Note and Mortgage by failing to 

make the installment payment due on June 1, 2024, and further subsequently defaulted by failing 

to pay the full amount due and payable upon maturity of the Note and Mortgage on July 1, 2024. 

8. As a result of the default, Movant initiated a foreclosure action on September 17, 

2024 in the Circuit Court of the Thirteenth Judicial Circuit, in and for Hillsborough County, 

Florida (“Circuit Court”); case number 24-CA-007584 (“Foreclosure Case”). A copy of the 

Foreclosure Case docket is attached hereto as Exhibit C. 

9. On August 28, 2025, the Circuit Court entered a Uniform Final Judgment of 

Foreclosure for Enforcement of Assignment of Rents and Leases and For Breach of Note in the 

amount of $1,049,035.50 (“Final Judgment”), setting a foreclosure sale date of December 1, 

2025. A copy of the Final Judgment is attached hereto as Exhibit D. 

10. On December 1, 2025, the foreclosure sale was held and the property sold third-



party to Luminary 813, LLC. 

11. After the sale took place, Movant discovered there was a transpositional mistake 

in the bid amount that was conveyed to undersigned counsel and an Objection to Sale and 

Motion to Vacate and Reset the Foreclosure Sale (“Objection”) was filed on December 2, 2025.  

A copy of the filed Objection to Sale and Motion to Vacate and Reset Foreclosure Sale is 

attached hereto as Exhibit E. 

12. The Objection was opposed by Luminary 813, LLC, and at the time of the 

petition filing, Movant was preparing to proceed with a continued hearing on the Objection, but 

Movant is currently stayed from proceeding with resolving the Objection due to the filing of 

this Bankruptcy case. 

13. Should the Circuit Court deny the Objection, the Property would not be part of 

the Bankruptcy estate, and the Debtor would have no further rights in the Property.  Should the 

Circuit Court grant the Objection, the Debtor would regain an ownership interest in the real 

property with the only available remedy for the Debtor being redemption of the Final Judgment. 

14. The estimated market value of the Property is $825,946.00. The basis for such 

valuation is Hillsborough County Property Appraiser's valuation attached hereto as Exhibit D.  

The total debt owed to Movant by the Debtor is in excess of $1,149,370.02.  As such there is no 

equity in the Property. 

15. Cause exists for relief from the automatic stay for the following reasons: 

 (a) Movant’s interest in the Property is not adequately protected pursuant to 11 U.S.C. 

§362(d)(1).  

(b) There is no equity in the Property, and the Property is not necessary to an effective 
reorganization pursuant to 11 U.S.C. §362(d)(2) 

 
 WHEREFORE, Movant prays that this Court issue an Order terminating or modifying the 

stay and granting the following: 

1. In rem relief from the automatic stay, pursuant to 11 U.S.C. §362 to proceed with 



the FCL Case and completion of the Objection or foreclosure sale of the subject property. 

2. That the Order be binding and effective despite any conversion of this bankruptcy

case to a case under any other chapter of Title 11 of the United States Code. 

3. For attorneys’ fees and costs incurred in bringing this Motion before the Court to

be recoverable in the Circuit Court Foreclosure Case. 

4. That the 14-day stay of the order pursuant to Bankruptcy Rule 4001(a)(3) be

waived. 

5. In the alternative, for the Court to order payment of monthly adequate protection

payments with provisions for relief from stay in the event of default in payment of the adequate 

protection payments. 

6. For such other relief as the Court deems proper.

Respectfully submitted, 
HOWARD LAW GROUP 

 /s/ 
MATTHEW KLEIN 
FLORIDA BAR#: 73529 
902 Clint Moore Road, Suite 220 
Boca Raton, FL 33487 
Telephone: 954-893-7874 
Fax: 888-235-0017 
Email: matthew@howardlaw.com 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on March 24, 2026, I electronically filed the foregoing with 

the Clerk of Court by using the CM/ECF System, which will send a notice of electronic filing to 

all CM/ECF participants: 

Joseph A Pack, Esq., 51 NE 24th Street, Suite 108, Miami, FL 33137 
Office of the United States Trustee c/o Nicole Peair, Esq., Timberlake Annex, Suite 1200, 501 E 
Polk St, Tampa, FL 33602 

And a true and correct copy was sent via U.S. First Class Mail to: 
RAD Diversified REIT, Inc., 11418 US-19 N., Port Richey, FL 34688 

/s/ 

Matthew Klein

Matthew Klein
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY FLORIDA 

CIVIC REAL ESTATE HOLDINGS III, LLC, 
Plaintiff, 

v. 

RAD DIVERSIFIED REIT, INC., A MARYLAND 
CORPORATION, 

Defendant. 

CIRCUIT CIVIL DIVISION 

CASE NO.: 24-CA-007584 

UNIFORM FINAL JUDGMENT OF FORECLOSURE FOR ENFORCEMENT OF 
ASSIGNMENT OF RENTS AND LEASES AND FOR BREACH OF NOTE 

(Effective July 22, 2019) 

THIS ACTION was heard before this Honorable Court on August 25, 2025, upon Plaintiff, 
CIVIC REAL ESTATE HOLDINGS III, LLC's (“Plaintiff”) Motion for Summary Final Judgment of 
Mortgage Foreclosure for Enforcement of Assignment of Rents and Leases and for Breach of Note (the 
“Motion”).  The Court, having reviewed the Motion, the affidavits filed in support of said Motion, the 
relevant case law, the pleadings, the Clerk’s docket, and all other relevant filings, finding no affidavits 
filed by the Defendants in opposition to the Motion, and having heard argument of counsel for Plaintiff 
and Defendant, RAD DIVERSIFIED REIT, INC., A MARYLAND CORPORATION, hereby finds that 
there are no genuine issues of material fact that preclude the entry of summary judgment in favor of 
Plaintiff in this case.  The Court further makes the following findings of fact and conclusions of law: 

a) Defendant RAD DIVERSIFIED REIT, INC., A MARYLAND CORPORATION (the
“Borrower”), executed the Note and Mortgage that are the subject of this action.  The Note and Mortgage 
shall hereinafter be referred to as the “Loan Documents.”  The original Loan Documents were filed by the 
Plaintiff in support of its Motion and the Court has confirmed receipt of same.  

b) Plaintiff is in possession of the original Note and, as such, Plaintiff is the holder and owner
of the Note and entitled to enforce the Loan Documents. 

c) The Borrower defaulted on the Loan Documents by failing to make the payment due on
July 1, 2024, and all subsequent payments. Subsequently, the Loan Documents matured on July 1, 2024, 
and the Borrower failed to pay the full amount due upon maturity; same is supported by Plaintiff's business 
records and its Affidavit of Indebtedness filed in support of the Motion.  

d) The Borrower was sent a notice of default in compliance with the subject Mortgage; said
notice was addressed to Subject Property address and the notice address of record, as defined below, and 
was sent via first class and certified mail.  As such, the Court finds that Plaintiff has performed all conditions 
precedent to acceleration of the Loan Documents and the filing the instant action. 

e) The Court further finds that the amounts due and owing to Plaintiff, as outlined in
its affidavits filed in support of the Motion, are true and accurate and that Plaintiff is entitled to 
same.  

f) There is no record evidence to support any allegations to the contrary.

IT IS ADJUDGED that: 
1. Plaintiff’s Motion for Summary Judgment is GRANTED. Service of process has

Exhibit "A"

EXHIBIT D
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been  duly and regularly obtained over 
RAD DIVERSIFIED REIT, INC., A MARYLAND CORPORATION, defendant. 
 
2. VALUE OF CLAIM. At the initiation of this action, in accordance with section 
28.241(1)(a)2.b., Florida Statutes (effective for actions filed on and after June 1, 
2009), plaintiff estimated the amount in controversy of the claim to be 
$828,000.00. In accordance with section 28.241(1)(a)2.c., Florida Statutes, the court 
identifies the actual value of the claim to be $1,034,515.50. For any difference between 
the estimated amount in controversy and the actual value of the claim that requires 
the filing fee to be adjusted, the clerk shall adjust the filing fee. In determining 
whether the filing fee needs to be adjusted, the following graduated filing fee scale in 
section 28.241(1)(a)2.d., Florida Statutes, controls: 
 

$400 Value of claim less than or equal to $50,000 with 5 defendants or less 
$905 Value of claim greater than $50,000 but less than $250,000 with 5 defendants 

or less 
$1,905 Value of claim $250,000 or greater with 5 defendants or less 

If an excess filing fee was paid, the clerk shall provide a refund of the excess fee. If an 
additional filing fee is owed, the plaintiff shall pay the additional fee prior to the 
judicial sale. If any additional filing fee owed is not paid prior to the judicial sale, the 
clerk shall cancel the judicial sale without further order of the court. 
 

3. Amounts Due and Owing.  There is due and owing to the Plaintiff the following:  
 
 Unpaid Principal Balance on Note and Mortgage $828,000.00  
 Accrued Interest at 7.999% from May 1, 2025 through June 6, 

2025  $72,757.82  

 Accrued Interest at 7.999% from June 7, 2025 through August 
25, 2025 (per diem: $414.00) $33,120.00  

 Default Interest Accrued $77,338.38  
 Escrow Advances $26,860.72  
 Interest on Escrow Advance $1,594.27  
 Late Charges $551.31  
 Corporate Advances $30.00  
 NSF Charges $439.00  
 Attorney`s Fees $5,825.00  
 Attorney`s Costs $2,519.00  

 GRAND TOTAL DUE $1,049,035.50  
 
4. Interest. The total sum referenced in Paragraph 3 shall bear interest from this date 
forward at the rate of interest set forth in section 55.03, Florida Statutes. 
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5. Lien on Property. Plaintiff, whose address is c/o Fay Servicing, LLC, Attn Payments, 
1601 LBJ Freeway, Suite 150, Farmers Branch, TX 75234, holds a lien for the total sum 
specified in Paragraph 3 herein. The lien of the plaintiff is superior in dignity to any right, 
title, interest or claim of the defendants and all persons, corporations, or other entities 
claiming by, through, or under the defendants or any of them and the property will be sold 
free and clear of all claims of the defendants, with the exception of any assessments that 
are superior pursuant to sections 718.116 or 720.3085, Florida Statutes. Plaintiff’s lien 
encumbers the subject property located in Hillsborough County, Florida and described as: 
 

LOT 33 IN BLOCK 7 OF PARKLAND ESTATES SUBDIVISION, ACCORDING TO 
THE MAP OR PLAT THEREOF AS RECORDED IN PLAT BOOK 1, PAGE 156, OF 
THE PUBLIC RECORDS OF HILLSBOROUGH COUNTY, FLORIDA. LESS AND 
EXCEPT THAT PART OF LOT 33 DESCRIBED AS FOLLOWS: BEGINNING AT THE 
SOUTHWEST CORNER OF SAID LOT 33, RUN THENCE NORTH 00 DEGREES 27 
MINUTES AND 30 SECONDS EAST ALONG THE WESTERLY BOUNDARY OF 
SAID LOT 33, 110.00 FEET TO THE NORTHERLY BOUNDARY OF SAID LOT 33; 
THENCE SOUTH 89 DEGREES 32 MINUTES 30 SECONDS EAST, ALONG SAID 
BOUNDARY 12.00 FEET, THENCE SOUTH 00 DEGREES 27 MINUTES 30 
SECONDS WEST, 94.38 FEET, THENCE SOUTH 54 DEGREES 55 MINUTES 44 
SECONDS EAST, 27.40 FEET TO THE SOUTHERLY BOUNDARY OF SAID LOT 33, 
THENCE NORTH 89 DEGREES 38 MINUTES 10 SECONDS WEST ALONG SAID 
SOUTHERLY BOUNDARY, 34.55 FEET TO THE POINT OF BEGINNING 
 
including the buildings, appurtenances, and fixtures located thereon.  
 
Property Address:  2909 W Fountain Blvd, Tampa, FL 33609  
 (the “Subject Property”). 

 
6. Sale of Property. If the total sum with interest at the rate described in Paragraph 
4 and all costs accrued subsequent to this judgment are not paid, the Clerk of the Court 
shall sell the subject property to the highest bidder for cash at public sale on 
December 1, 2025, at 10:00 A.M. after having first given notice as required by section 
45.031, Florida Statutes. The judicial sale will be conducted electronically online at the 
following website: http://www.hillsborough.realforeclose.com. At least three (3) days 
prior to the sale, plaintiff must pay the costs associated with the Notice of Publication. The 
party or their attorney shall be responsible for preparing, in accordance with section 
45.031(2), Florida Statutes, and submitting the Notice of Sale to a legal publication. The 
original Notice of Sale and Proof of Publication must be filed with the Clerk of the Circuit 
Court at least 24 hours prior to the scheduled sale date. 
 
7. Court Costs. Plaintiff shall advance all subsequent required costs of this action 
and shall be reimbursed for them by the Clerk if plaintiff is not the purchaser of the property 
for sale. If plaintiff is the purchaser, the Clerk shall credit plaintiff’s bid with the total sum 
with interest and costs accruing subsequent to this judgment, or such part of it, as is 
necessary to pay the bid in full. If a third party bidder is the purchaser, the third party 
bidder must pay the documentary stamps attached to the certificate of title in addition to 
the bid. 
 
8. Additional Expenses, Fees and Costs. If, subsequent to the entry of this final 
judgment, but prior to the actual sale date of the property, plaintiff incurs additional 



Page 4 of 7 – Uniform Final Judgment of Foreclosure 

CASE NO.: 24-CA-007584 

expenses, fees or costs to protect its interest in the property after entry of this judgment 
including, but not limited to, real estate taxes, hazard insurance, property preservation, or 
other necessary costs, plaintiff may, by written motion served on all parties, seek to amend 
this final judgment to include such additional expenses, fees and costs. Such additional 
expenses, fees and costs shall be added to the “total sum due” in Paragraph 3 and shall be 
paid from the distribution of proceeds of the sale. A motion to amend the final judgment 
to include additional expenses, fees and costs must be filed not later than 15 days after 
entry of the judgment, pursuant to Florida Rule of Civil Procedure 1.530(g). 
9. Distribution of Proceeds. On filing the Certificate of Title, the Clerk shall
distribute the proceeds of the sale, so far as they are sufficient, by paying: first, all of the
plaintiff’s costs; second, documentary stamps affixed to the Certificate, unless the property
is purchased by a third party bidder; third, plaintiff’s attorneys’ fees; fourth, the total sum
due to the plaintiff in Paragraph 3, less the items paid, plus interest at the rate prescribed in
Paragraph 4 from this date to the date of the sale; and by retaining any remaining amount—
the “surplus proceeds”—pending further Order of this court.

10. Right of Redemption / Right of Possession. On filing the Certificate of Sale,
defendant(s) and all persons claiming under or against defendant(s) since the filing of the
notice of lis pendens shall be foreclosed of all estate or claim in the property and defendant's
right of redemption as prescribed by section 45.0315, Florida Statutes, shall be terminated,
except as to claims or rights under chapter 718 or chapter 720, Florida Statutes, if any. Upon
the filing of the Certificate of Title, the person named on the Certificate of Title shall be let
into possession of the property.

11. Attorneys’ Fees.

The court finds, based upon the affidavits presented and upon inquiry of counsel for the 
plaintiff, that 3 hours were reasonably expended by plaintiff’s counsel and that an 
hourly rate of $275.00 - $330.00 is appropriate. PLAINTIFF’S COUNSEL CERTIFIES THAT 
THE ATTORNEY FEE AWARDED DOES NOT EXCEED ITS CONTRACT FEE WITH THE 
PLAINTIFF. The court finds that there are no reduction or enhancement factors for 
consideration by the court pursuant to Florida Patient’s Compensation Fund v. Rowe, 472 
So. 2d 1145 (Fla. 1985). 

The requested attorney’s fee is a flat rate fee that the firm’s client has agreed to pay in this 
matter. Given the amount of fee requested and the labor expended, the court finds that a 
lodestar analysis is not necessary and that the flat fee is reasonable. 

12. Claims to Surplus Funds/Proceeds.

A. Generally
IF THIS PROPERTY IS SOLD AT PUBLIC AUCTION, THERE MAY BE 
ADDITIONAL MONEY FROM THE SALE AFTER PAYMENT OF PERSONS WHO 
ARE ENTITLED TO BE PAID FROM THE SALE PROCEEDS PURSUANT TO THIS 
FINAL JUDGMENT. 
The funds remaining after payment of all disbursements required by Paragraph 3 and 
Paragraph 7 of this final judgment and shown on the certificate of disbursement are 
“surplus funds.” 
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B. Claim by Subordinate Lienholder
IF YOU ARE A SUBORDINATE LIENHOLDER CLAIMING A RIGHT TO FUNDS 
REMAINING AFTER THE SALE, IF ANY, YOU MUST FILE A CLAIM WITH THE 
CLERK NO LATER THAN THE DATE THAT THE CLERK REPORTS THE 
FUNDS AS UNCLAIMED. IF YOU FAIL TO FILE A TIMELY CLAIM, YOU WILL 
NOT BE ENTITLED TO ANY REMAINING FUNDS. 

A subordinate lienholder is the holder of a subordinate lien as shown on the face of the 
pleadings as an encumbrance on the property. A subordinate lienholder includes, but is not 
limited to, a subordinate mortgage, judgment, tax warrant, assessment lien, or construction 
lien. A subordinate lienholder not shown on the face of the pleadings is not entitled to the 
surplus if it did not intervene in the action within 30 days after the recording of the notice 
of lis pendens. If your lien was paid in full from the proceeds of the sale, you have no claim 
to the surplus. One year after the sale, any surplus remaining with the Clerk of the Court 
must be remitted to the Department of Financial Services, as provided in section 
45.032(3)(c), Florida Statutes. 

C. Claim by Owner of Record
IF YOU ARE THE PROPERTY OWNER, YOU MAY CLAIM THESE FUNDS 
YOURSELF. YOU ARE NOT REQUIRED TO HAVE A LAWYER OR ANY OTHER 
REPRESENTATION AND YOU DO NOT HAVE TO ASSIGN YOUR RIGHTS TO 
ANYONE ELSE IN ORDER FOR YOU TO CLAIM ANY MONEY TO WHICH YOU 
ARE ENTITLED. 

PLEASE CHECK WITH THE CLERK OF THE COURT AT 813-276-8100 WITHIN 
TEN (10) DAYS AFTER THE SALE TO SEE IF THERE IS ADDITIONAL MONEY 
FROM THE FORECLOSURE SALE THAT THE CLERK HAS IN THE REGISTRY OF 
THE COURT. 

IF YOU DECIDE TO SELL YOUR HOME OR HIRE SOMEONE TO HELP YOU 
CLAIM THE ADDITIONAL MONEY, YOU SHOULD READ VERY CAREFULLY 
ALL PAPERS YOU ARE REQUIRED TO SIGN, ASK SOMEONE ELSE, 
PREFERABLY AN ATTORNEY WHO IS NOT RELATED TO THE PERSON 
OFFERING TO HELP YOU, TO MAKE SURE THAT YOU UNDERSTAND WHAT 
YOU ARE SIGNING AND THAT YOU ARE NOT TRANSFERRING YOUR 
PROPERTY OR THE EQUITY IN YOUR PROPERTY WITHOUT THE PROPER 
INFORMATION. IF YOU CANNOT AFFORD TO PAY AN ATTORNEY, YOU MAY 
CONTACT BAY AREA LEGAL SERVICES, 1302 N. 19TH STREET, SUITE 400, 
TAMPA, FLORIDA 33605-5230, TELEPHONE NUMBER, 813-232-1343, TO SEE IF 
YOU QUALIFY FINANCIALLY FOR THEIR SERVICES. IF THEY CANNOT ASSIST 
YOU, THEY MAY BE ABLE TO REFER YOU TO A LOCAL BAR REFERRAL 
AGENCY OR SUGGEST OTHER OPTIONS. IF YOU CHOOSE TO CONTACT THE 
HILLSBOROUGH COUNTY BAR ASSOCIATION REFERRAL 
SERVICE AT 813-221-7780 FOR ASSISTANCE, YOU SHOULD DO SO AS SOON AS 
POSSIBLE AFTER RECEIPT OF THIS NOTICE. 

The property owner is the owner of record who appears to be the owner(s) of the foreclosed 
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property on the date of the filing of the lis pendens. To make a claim to the surplus, an 
owner of record may use the form provided at section 45.032(3)(a), Florida Statutes. One 
year after the sale, any surplus remaining with the Clerk of the Court must be remitted to 
the Department of Financial Services, as provided in section 45.032(3)(c), Florida Statutes. 
After the surplus has been remitted to the Department of Financial Services, the owner of 
record, or the beneficiary of a deceased owner of record, must make a claim with the 
Department for the surplus pursuant to section 717.124, Florida Statutes. 
 

D. Claim by Grantee or Assignee of Property Owner 
If you are an assignee of the rights of the owner of record, you must prove entitlement to 
the surplus funds in accordance with section 45.033, Florida Statutes. 
 

E. Claim by Plaintiff 
Plaintiff/Mortgagee is not entitled to surplus funds/proceeds. Any additional expenses, fees 
and costs incurred subsequent to entry of the final judgment, but prior to the sale, must be 
added to the “total sum due” pursuant to Paragraph 8, and are not payable from the surplus 
proceeds. 
 
STATUTORY REQUIRED LANGUAGE ABOVE, IN ACCORDANCE WITH 
SECTION 45.031, FLORIDA STATUTES, IS IN ALL CAPITAL LETTERS. 
 
13. Assignment. The plaintiff may assign the judgment and credit bid by the filing of 
an assignment prior to the issuance of the certificate of title without further order of the 
court. 
 
14. Jurisdiction Retained. The court retains jurisdiction of this action to enter further 
orders or judgments that are proper, including, without limitation, orders amending this 
final judgment in accordance with Paragraph 8, orders disbursing the surplus proceeds, 
orders of reforeclosure, orders authorizing writs of possession and an award of attorney’s 
fees, to enter deficiency judgments if the borrower has not been discharged in bankruptcy, 
and to enforce the adequate protection ordered, if applicable. 
 
15. Count II of the Complaint for Assignment of Leases and Rents is also hereby GRANTED. Based 
on the Borrower’s breach of the Loan Documents and the relevant terms of the Mortgage regarding the 
assignment of leases and rents, it is hereby ordered that: 

i. Within ten (10) days from the entry of this judgment, the Borrower shall provide to 
Plaintiff, through its counsel, with copies of any and all current leases given by the Borrower and/or 
any of its agents with regard to the Subject Property and formally assign any and all such leases to 
the Plaintiff; 

 
ii. Within ten (10) days from the entry of this judgment, the Borrower shall transfer 

any and all security deposits currently held by the Borrower and/or any of its agents with regard to 
the aforementioned leases to Plaintiff in a check made payable to “BSI Financial Services,” mailing 
same to BSI Financial Services at 4200 Regent Blvd., Suite B200, Irving, CA 75063 (The check 
should reference the Subject Property address); 

 
iii. Within ten (10) days from the entry of this judgment, the Borrower shall provide 

Plaintiff, through its counsel, with a complete accounting of all revenues and/or rents received by 
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the Borrower and/or any of its agents with regard to the Subject Property since the default/maturity 
date on June 1, 2024; 

 
iv. Within ten (10) days from the entry of this judgment, the Borrower shall turnover 

all revenues and/or rents received by the Borrower and/or any of its agents with regard to the 
Subject Property since the default/maturity date on June 1, 2024 in a check made payable to “BSI 
Financial Services,” mailing same to BSI Financial Services at 4200 Regent Blvd., Suite B200, 
Irving, CA 75063  (The check should reference the Subject Property address); 

 
v. The Borrower shall continue to turnover all revenues and/or rents hereinafter 

received by the Borrower and/or any of its agents with regard to the Subject Property through the 
issuance of the Certificate of Sale after the Subject Property is sold pursuant to this judgment in a 
check made payable to “BSI Financial Services,” mailing same to BSI Financial Services at 4200 
Regent Blvd., Suite B200, Irving, CA 75063  (The check should reference the Subject Property 
address); 

 
vi. From the date of entry of this judgment through the issuance of the Certificate of 

Sale after the Subject Property is sold pursuant to this judgment the Borrower and any other tenants 
residing in the Subject Property, shall make all future rent payments directly to Plaintiff, through 
its agent, with checks made payable to “BSI Financial Services,” mailing same to BSI Financial 
Services at 4200 Regent Blvd., Suite B200, Irving, CA 75063 (The check should reference the 
Subject Property address); 

 
vii. Any monies received by Plaintiff in accordance herewith, with the exception of 

any security deposits transferred, shall be applied to the Grand Total Due and credited accordingly 
prior to the public sale of the Subject Property. 

 
IT IS ORDERED in Tampa, Hillsborough County, Florida, on  . 

 

 
                                                                     THE HONORABLE HELENE L. DANIEL 

Circuit Judge 
 
 
Copies furnished to: 
 
Evan R. Raymond, Esq. 
HOWARD LAW 
E-Mail: Pleadings@howardlaw.com 
Counsel for Plaintiff 
 
Philip G. Dragonetti, Esq. 
McFARLAND, GOULD, LYONS, SULLIVAN & HOGAN, P.A. 
E-Mail: pdasst@mglegalteam.com 
Counsel for Defendant, RAD Diversified REIT, INC., a Maryland Corporation 
 

Electronically Conformed 8/28/2025
Helene Daniel
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY FLORIDA 

CIVIC FINANCIAL SERVICES, LLC, 
Plaintiff, 

v. 

RAD DIVERSIFIED REIT, INC., A MARYLAND 
CORPORATION, et al., 

Defendants. 

CIRCUIT CIVIL DIVISION 

CASE NO.: 24-CA-007584 

_______________________________________/ 

PLAINTIFF’S OBJECTION TO SALE AND MOTION TO VACATE AND RESET 
FORECLOSURE SALE  

COMES NOW, CIVIC FINANCIAL SERVICES, LLC by and through its undersigned 

counsel, and requests this Honorable Court enter an Order granting Plaintiff’s Objection to Sale 

and re-scheduling the sale of the subject property and, in support, states as follows: 

Position Summary 

The foreclosure sale must be vacated because Plaintiff’s bid was the product of a clear 

transpositional mistake in the bidding instructions. This error occurred in direct connection with 

the sale and produced an unintended and materially reduced bid. Florida law is clear that a judicial 

sale may be set aside for “surprise, accident, or mistake,” and that an inadequate price is not 

required to obtain relief. Arsali v. Chase Home Fin. LLC, 121 So. 3d 511, 516–17 (Fla. 2013); Arlt 

v. Buchanan, 190 So. 2d 575, 577 (Fla. 1966). Further, the Court may set aside a sale due to

unilateral mistake by the party seeking to set it aside. Long Beach Mortg. Corp. v. Bebble, 985 So. 

2d 611, 613–15 (Fla. 4th DCA 2008). Because Plaintiff acted promptly upon discovering the 

clerical transposition and the error directly affected the conduct and outcome of the sale, equity 

requires that the sale be vacated and reset. 

EXHIBIT E
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Relevant Facts 

1. This is an action seeking to foreclose a mortgage on real property in Hillsborough 

County, Florida. 

2. On or about August 28, 2025, this Honorable Court entered a Uniform Final 

Judgment of Foreclosure for Enforcement of Assignment of Rents and Leases and for Breach of 

Note scheduling a sale date of December 1, 2025.  A copy of the Final Judgment is attached hereto 

as Exhibit “A.” 

3. The Final Judgment was in the amount of $1,049,035.50. 

4. The foreclosure bid communicated by the Plaintiff to its counsel was $190,800.00. 

5. On or about December 01, 2025, the foreclosure sale was held and the property sold 

third-party to Luminary 813, LLC for $581,100.00. A copy of the Clerk issued Certificate of Sale 

is attached hereto as Exhibit “B.” 

6. After the sale took place, Plaintiff discovered there was a mistake in the bid amount 

that it conveyed to its counsel. See Affidavit of Andrew Prokop, attached hereto as Exhibit “C.” 

7. Plaintiff intended to ask its counsel to bid $910,800.00. It transposed the first two 

numbers. 

8. Plaintiff objects to the sale due to the mistake in the foreclosure bid. 

9. The Final Judgment amount is significantly more than what the property sold for at 

the foreclosure action. 

10. On December 1, 2025, counsel for Plaintiff reached out to the Registered Agent for 

the Third-Party Purchaser and informed him of the mistake in the bid amount and intention to 

object and vacate the foreclosure sale. 
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Legal Argument 

A foreclosure sale may be vacated where the plaintiff’s bid was the product of a transposi-

tional mistake in the bidding instructions, resulting in an unintended and materially lower bid. 

Here, the principles of equity require that the sale be vacated and reset. This was not a systemic 

issue for which Plaintiff should shoulder the burden, it was mere human error.  

A judicial foreclosure sale may be vacated on “any or all” adequate equitable grounds, 

including mistake in the conduct of the sale. Arsali v. Chase Home Fin. LLC, 121 So. 3d 511, 516–

17 (Fla. 2013) (reaffirming that “surprise, accident, or mistake imposed on the complainant” is a 

valid basis to set aside a sale and rejecting any rule requiring proof of inadequate bid price); Arlt 

v. Buchanan, 190 So. 2d 575, 577 (Fla. 1966) (“Mere inadequacy of price is not enough, but when 

the inadequacy is gross and is shown to result from any mistake … equity will act.”). Importantly, 

Arsali clarifies that inadequate price is not required; the trial court’s equitable power is triggered 

by the mistake itself. 121 So. 3d at 517. 

Florida courts evaluate objections by examining whether the mistake occurred in the con-

duct of the sale, produced an inequitable result, and whether the objecting party acted promptly 

and in good faith. See § 45.031(5), Fla. Stat. (objections must be based on sale-related grounds). 

“In addition to those cases involving a problem with the mechanics of a foreclosure sale, the su-

preme court also approved the setting aside of a sale where the "mistake" or "accident" that oc-

curred was a unilateral one, the fault of the person seeking to set aside the sale.” Long Beach 

Mortg. Corp. v. Bebble, 985 So. 2d 611, 614 (Fla. 4th DCA 2008). 

Here, the Plaintiff’s bid resulted from a transpositional error in the bidding instructions; 

the first two numbers of the intended bid were inadvertently reversed before being communicated 

to counsel. That is a routine bidding “mistake” recognized as an adequate equitable ground under 
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Arsali and Arlt. The error occurred before and in direct connection with the sale, and it produced 

an unintended and materially reduced bid. Florida courts consistently treat mistaken bid entries as 

sale-related “mistakes” within the meaning of Arsali’s equitable standard. cf. Alberts v. Fed. Home 

Loan Mortg. Corp., 673 So. 2d 158, 159–60 (Fla. 4th DCA 1996) (affirming order setting aside a 

sale where lender’s agent misunderstood bid instructions and bid $18,995 instead of $118,955); 

Long Beach Mortg. Corp. v. Bebble, 985 So. 2d 611, 613–15 (Fla. 4th DCA 2008) (reversing 

refusal to vacate sale where miscommunications caused lender’s representative to enter a drasti-

cally incorrect bid). 

Under Arsali, Plaintiff need not show that the sale price was “grossly inadequate” to obtain 

relief; the mistake alone is a sufficient equitable basis where, as here, the error occurred through a 

clerical transposition made in good faith. 121 So. 3d at 517 (“Proof of an inadequate bid price is 

not a necessary requirement.”). Even if price inadequacy were required, the disparity created by a 

transposed bid qualifies as precisely the type of unfair result that courts have long remedied. See 

Arlt, 190 So. 2d at 577 (equity intervenes when an inadequate price results from mistake). Plaintiff 

also acted promptly: immediately after learning of the erroneous bid post-sale, Plaintiff advised 

counsel and sought corrective relief, satisfying the diligence requirement that supports equitable 

intervention. Further, Plaintiff’s counsel acted diligently in reaching out to the Registered Agent 

for the Third-Party Purchaser to alert them to the mistake and the corrective course of action sought 

by Plaintiff.  

Plaintiff’s error was a clerical error, not a failure of supervision or care. Here, the Court’s 

discretion should be exercised to set aside the sale because the error was unintentional, promptly 

raised, and directly caused the unintended bid which resulted in a dramatically lower recovery of 

the amount it is intitled to for Plaintiff. 
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Conclusion 

Because the foreclosure sale resulted from a clear transpositional mistake in the bidding 

instructions, which is a sale-related “mistake” recognized by the Florida Supreme Court as a valid 

equitable basis for relief, the Court should vacate the sale and reset it under its authority in Arsali, 

Arlt, and § 45.031(5), Florida Statutes. 

Re-scheduling the foreclosure sale will not prejudice any party to this suit. 

 

WHEREFORE, Plaintiff, CIVIC FINANCIAL SERVICES, LLC, respectfully requests that this 

Honorable Court enter an Order granting Plaintiff’s Objection to Sale and re-scheduling the 

foreclosure sale in this action, the award of its attorney's fees and costs, and for any and all other 

relief deemed fair and equitable under the circumstances. 
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CERTIFICATE OF CONFERRAL 

 I certify that on December 1st and 2nd, prior to filing this motion, the Managing Attorney at 

my office discussed the relief requested in this motion with the Third-Party Purchaser and they 

indicated they did not agree with the relief requested in this motion.   

 
Respectfully submitted, 
 
HOWARD LAW 
902 Clint Moore Road, Suite 220 
Boca Raton, FL 33487 
Telephone: (954) 893-7874 
Facsimile: (888) 235-0017 
Designated Service E-Mail: 
Pleadings@HowardLaw.com 

 
By:  /s/ Ashley M. Elmore Drew  

Ashley M. Elmore Drew, Esq. 
Florida Bar No.: 87236 
E-Mail: AED@HowardLaw.com 
Ashland R. Medley, Esq. 
Florida Bar No.: 89578 
Matthew B. Klein, Esq. 
Florida Bar No.: 73529 
E-Mail: Matthew@HowardLaw.com 
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via U.S. 

Mail or E-Mail to those parties listed below on this 2nd day of December, 2025. 

Philip G. Dragonetti, Esq. 
McFARLAND, GOULD, LYONS, SULLIVAN & HOGAN, P.A. 
1659 Achieva Way, Suite #128 
Dunedin, FL 34698 
E-Mail: pdasst@mglegalteam.com 
Counsel for Defendant, RAD Diversified REIT, INC., a Maryland Corporation 
 
Luminary 813, LLC 
1925 E 6th Avenue, Suite 10 
Tampa, FL 33605 
Third-Party Purchaser 
 
 
 

By:  /s/ Ashley M. Elmore Drew  
Ashley M. Elmore Drew, Esq. 
Florida Bar No.: 87236 
E-Mail: AED@HowardLaw.com 
Ashland R. Medley, Esq. 
Florida Bar No.: 89578 
Matthew B. Klein, Esq. 
Florida Bar No.: 73529 
E-Mail: Matthew@HowardLaw.com 

 



IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY FLORIDA 

CIVIC REAL ESTATE HOLDINGS III, LLC, 
Plaintiff, 

v. 

RAD DIVERSIFIED REIT, INC., A MARYLAND 
CORPORATION, 

Defendant. 

CIRCUIT CIVIL DIVISION 

CASE NO.: 24-CA-007584 

UNIFORM FINAL JUDGMENT OF FORECLOSURE FOR ENFORCEMENT OF 
ASSIGNMENT OF RENTS AND LEASES AND FOR BREACH OF NOTE 

(Effective July 22, 2019) 

THIS ACTION was heard before this Honorable Court on August 25, 2025, upon Plaintiff, 
CIVIC REAL ESTATE HOLDINGS III, LLC's (“Plaintiff”) Motion for Summary Final Judgment of 
Mortgage Foreclosure for Enforcement of Assignment of Rents and Leases and for Breach of Note (the 
“Motion”).  The Court, having reviewed the Motion, the affidavits filed in support of said Motion, the 
relevant case law, the pleadings, the Clerk’s docket, and all other relevant filings, finding no affidavits 
filed by the Defendants in opposition to the Motion, and having heard argument of counsel for Plaintiff 
and Defendant, RAD DIVERSIFIED REIT, INC., A MARYLAND CORPORATION, hereby finds that 
there are no genuine issues of material fact that preclude the entry of summary judgment in favor of 
Plaintiff in this case.  The Court further makes the following findings of fact and conclusions of law: 

a) Defendant RAD DIVERSIFIED REIT, INC., A MARYLAND CORPORATION (the
“Borrower”), executed the Note and Mortgage that are the subject of this action.  The Note and Mortgage 
shall hereinafter be referred to as the “Loan Documents.”  The original Loan Documents were filed by the 
Plaintiff in support of its Motion and the Court has confirmed receipt of same.  

b) Plaintiff is in possession of the original Note and, as such, Plaintiff is the holder and owner
of the Note and entitled to enforce the Loan Documents. 

c) The Borrower defaulted on the Loan Documents by failing to make the payment due on
July 1, 2024, and all subsequent payments. Subsequently, the Loan Documents matured on July 1, 2024, 
and the Borrower failed to pay the full amount due upon maturity; same is supported by Plaintiff's business 
records and its Affidavit of Indebtedness filed in support of the Motion.  

d) The Borrower was sent a notice of default in compliance with the subject Mortgage; said
notice was addressed to Subject Property address and the notice address of record, as defined below, and 
was sent via first class and certified mail.  As such, the Court finds that Plaintiff has performed all conditions 
precedent to acceleration of the Loan Documents and the filing the instant action. 

e) The Court further finds that the amounts due and owing to Plaintiff, as outlined in
its affidavits filed in support of the Motion, are true and accurate and that Plaintiff is entitled to 
same.  

f) There is no record evidence to support any allegations to the contrary.

IT IS ADJUDGED that: 
1. Plaintiff’s Motion for Summary Judgment is GRANTED. Service of process has

Exhibit "A"
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been  duly and regularly obtained over 
RAD DIVERSIFIED REIT, INC., A MARYLAND CORPORATION, defendant. 
 
2. VALUE OF CLAIM. At the initiation of this action, in accordance with section 
28.241(1)(a)2.b., Florida Statutes (effective for actions filed on and after June 1, 
2009), plaintiff estimated the amount in controversy of the claim to be 
$828,000.00. In accordance with section 28.241(1)(a)2.c., Florida Statutes, the court 
identifies the actual value of the claim to be $1,034,515.50. For any difference between 
the estimated amount in controversy and the actual value of the claim that requires 
the filing fee to be adjusted, the clerk shall adjust the filing fee. In determining 
whether the filing fee needs to be adjusted, the following graduated filing fee scale in 
section 28.241(1)(a)2.d., Florida Statutes, controls: 
 

$400 Value of claim less than or equal to $50,000 with 5 defendants or less 
$905 Value of claim greater than $50,000 but less than $250,000 with 5 defendants 

or less 
$1,905 Value of claim $250,000 or greater with 5 defendants or less 

If an excess filing fee was paid, the clerk shall provide a refund of the excess fee. If an 
additional filing fee is owed, the plaintiff shall pay the additional fee prior to the 
judicial sale. If any additional filing fee owed is not paid prior to the judicial sale, the 
clerk shall cancel the judicial sale without further order of the court. 
 

3. Amounts Due and Owing.  There is due and owing to the Plaintiff the following:  
 
 Unpaid Principal Balance on Note and Mortgage $828,000.00  
 Accrued Interest at 7.999% from May 1, 2025 through June 6, 

2025  $72,757.82  

 Accrued Interest at 7.999% from June 7, 2025 through August 
25, 2025 (per diem: $414.00) $33,120.00  

 Default Interest Accrued $77,338.38  
 Escrow Advances $26,860.72  
 Interest on Escrow Advance $1,594.27  
 Late Charges $551.31  
 Corporate Advances $30.00  
 NSF Charges $439.00  
 Attorney`s Fees $5,825.00  
 Attorney`s Costs $2,519.00  

 GRAND TOTAL DUE $1,049,035.50  
 
4. Interest. The total sum referenced in Paragraph 3 shall bear interest from this date 
forward at the rate of interest set forth in section 55.03, Florida Statutes. 
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5. Lien on Property. Plaintiff, whose address is c/o Fay Servicing, LLC, Attn Payments, 
1601 LBJ Freeway, Suite 150, Farmers Branch, TX 75234, holds a lien for the total sum 
specified in Paragraph 3 herein. The lien of the plaintiff is superior in dignity to any right, 
title, interest or claim of the defendants and all persons, corporations, or other entities 
claiming by, through, or under the defendants or any of them and the property will be sold 
free and clear of all claims of the defendants, with the exception of any assessments that 
are superior pursuant to sections 718.116 or 720.3085, Florida Statutes. Plaintiff’s lien 
encumbers the subject property located in Hillsborough County, Florida and described as: 
 

LOT 33 IN BLOCK 7 OF PARKLAND ESTATES SUBDIVISION, ACCORDING TO 
THE MAP OR PLAT THEREOF AS RECORDED IN PLAT BOOK 1, PAGE 156, OF 
THE PUBLIC RECORDS OF HILLSBOROUGH COUNTY, FLORIDA. LESS AND 
EXCEPT THAT PART OF LOT 33 DESCRIBED AS FOLLOWS: BEGINNING AT THE 
SOUTHWEST CORNER OF SAID LOT 33, RUN THENCE NORTH 00 DEGREES 27 
MINUTES AND 30 SECONDS EAST ALONG THE WESTERLY BOUNDARY OF 
SAID LOT 33, 110.00 FEET TO THE NORTHERLY BOUNDARY OF SAID LOT 33; 
THENCE SOUTH 89 DEGREES 32 MINUTES 30 SECONDS EAST, ALONG SAID 
BOUNDARY 12.00 FEET, THENCE SOUTH 00 DEGREES 27 MINUTES 30 
SECONDS WEST, 94.38 FEET, THENCE SOUTH 54 DEGREES 55 MINUTES 44 
SECONDS EAST, 27.40 FEET TO THE SOUTHERLY BOUNDARY OF SAID LOT 33, 
THENCE NORTH 89 DEGREES 38 MINUTES 10 SECONDS WEST ALONG SAID 
SOUTHERLY BOUNDARY, 34.55 FEET TO THE POINT OF BEGINNING 
 
including the buildings, appurtenances, and fixtures located thereon.  
 
Property Address:  2909 W Fountain Blvd, Tampa, FL 33609  
 (the “Subject Property”). 

 
6. Sale of Property. If the total sum with interest at the rate described in Paragraph 
4 and all costs accrued subsequent to this judgment are not paid, the Clerk of the Court 
shall sell the subject property to the highest bidder for cash at public sale on 
December 1, 2025, at 10:00 A.M. after having first given notice as required by section 
45.031, Florida Statutes. The judicial sale will be conducted electronically online at the 
following website: http://www.hillsborough.realforeclose.com. At least three (3) days 
prior to the sale, plaintiff must pay the costs associated with the Notice of Publication. The 
party or their attorney shall be responsible for preparing, in accordance with section 
45.031(2), Florida Statutes, and submitting the Notice of Sale to a legal publication. The 
original Notice of Sale and Proof of Publication must be filed with the Clerk of the Circuit 
Court at least 24 hours prior to the scheduled sale date. 
 
7. Court Costs. Plaintiff shall advance all subsequent required costs of this action 
and shall be reimbursed for them by the Clerk if plaintiff is not the purchaser of the property 
for sale. If plaintiff is the purchaser, the Clerk shall credit plaintiff’s bid with the total sum 
with interest and costs accruing subsequent to this judgment, or such part of it, as is 
necessary to pay the bid in full. If a third party bidder is the purchaser, the third party 
bidder must pay the documentary stamps attached to the certificate of title in addition to 
the bid. 
 
8. Additional Expenses, Fees and Costs. If, subsequent to the entry of this final 
judgment, but prior to the actual sale date of the property, plaintiff incurs additional 
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expenses, fees or costs to protect its interest in the property after entry of this judgment 
including, but not limited to, real estate taxes, hazard insurance, property preservation, or 
other necessary costs, plaintiff may, by written motion served on all parties, seek to amend 
this final judgment to include such additional expenses, fees and costs. Such additional 
expenses, fees and costs shall be added to the “total sum due” in Paragraph 3 and shall be 
paid from the distribution of proceeds of the sale. A motion to amend the final judgment 
to include additional expenses, fees and costs must be filed not later than 15 days after 
entry of the judgment, pursuant to Florida Rule of Civil Procedure 1.530(g). 
9. Distribution of Proceeds. On filing the Certificate of Title, the Clerk shall
distribute the proceeds of the sale, so far as they are sufficient, by paying: first, all of the
plaintiff’s costs; second, documentary stamps affixed to the Certificate, unless the property
is purchased by a third party bidder; third, plaintiff’s attorneys’ fees; fourth, the total sum
due to the plaintiff in Paragraph 3, less the items paid, plus interest at the rate prescribed in
Paragraph 4 from this date to the date of the sale; and by retaining any remaining amount—
the “surplus proceeds”—pending further Order of this court.

10. Right of Redemption / Right of Possession. On filing the Certificate of Sale,
defendant(s) and all persons claiming under or against defendant(s) since the filing of the
notice of lis pendens shall be foreclosed of all estate or claim in the property and defendant's
right of redemption as prescribed by section 45.0315, Florida Statutes, shall be terminated,
except as to claims or rights under chapter 718 or chapter 720, Florida Statutes, if any. Upon
the filing of the Certificate of Title, the person named on the Certificate of Title shall be let
into possession of the property.

11. Attorneys’ Fees.

The court finds, based upon the affidavits presented and upon inquiry of counsel for the 
plaintiff, that 3 hours were reasonably expended by plaintiff’s counsel and that an 
hourly rate of $275.00 - $330.00 is appropriate. PLAINTIFF’S COUNSEL CERTIFIES THAT 
THE ATTORNEY FEE AWARDED DOES NOT EXCEED ITS CONTRACT FEE WITH THE 
PLAINTIFF. The court finds that there are no reduction or enhancement factors for 
consideration by the court pursuant to Florida Patient’s Compensation Fund v. Rowe, 472 
So. 2d 1145 (Fla. 1985). 

The requested attorney’s fee is a flat rate fee that the firm’s client has agreed to pay in this 
matter. Given the amount of fee requested and the labor expended, the court finds that a 
lodestar analysis is not necessary and that the flat fee is reasonable. 

12. Claims to Surplus Funds/Proceeds.

A. Generally
IF THIS PROPERTY IS SOLD AT PUBLIC AUCTION, THERE MAY BE 
ADDITIONAL MONEY FROM THE SALE AFTER PAYMENT OF PERSONS WHO 
ARE ENTITLED TO BE PAID FROM THE SALE PROCEEDS PURSUANT TO THIS 
FINAL JUDGMENT. 
The funds remaining after payment of all disbursements required by Paragraph 3 and 
Paragraph 7 of this final judgment and shown on the certificate of disbursement are 
“surplus funds.” 
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B. Claim by Subordinate Lienholder
IF YOU ARE A SUBORDINATE LIENHOLDER CLAIMING A RIGHT TO FUNDS 
REMAINING AFTER THE SALE, IF ANY, YOU MUST FILE A CLAIM WITH THE 
CLERK NO LATER THAN THE DATE THAT THE CLERK REPORTS THE 
FUNDS AS UNCLAIMED. IF YOU FAIL TO FILE A TIMELY CLAIM, YOU WILL 
NOT BE ENTITLED TO ANY REMAINING FUNDS. 

A subordinate lienholder is the holder of a subordinate lien as shown on the face of the 
pleadings as an encumbrance on the property. A subordinate lienholder includes, but is not 
limited to, a subordinate mortgage, judgment, tax warrant, assessment lien, or construction 
lien. A subordinate lienholder not shown on the face of the pleadings is not entitled to the 
surplus if it did not intervene in the action within 30 days after the recording of the notice 
of lis pendens. If your lien was paid in full from the proceeds of the sale, you have no claim 
to the surplus. One year after the sale, any surplus remaining with the Clerk of the Court 
must be remitted to the Department of Financial Services, as provided in section 
45.032(3)(c), Florida Statutes. 

C. Claim by Owner of Record
IF YOU ARE THE PROPERTY OWNER, YOU MAY CLAIM THESE FUNDS 
YOURSELF. YOU ARE NOT REQUIRED TO HAVE A LAWYER OR ANY OTHER 
REPRESENTATION AND YOU DO NOT HAVE TO ASSIGN YOUR RIGHTS TO 
ANYONE ELSE IN ORDER FOR YOU TO CLAIM ANY MONEY TO WHICH YOU 
ARE ENTITLED. 

PLEASE CHECK WITH THE CLERK OF THE COURT AT 813-276-8100 WITHIN 
TEN (10) DAYS AFTER THE SALE TO SEE IF THERE IS ADDITIONAL MONEY 
FROM THE FORECLOSURE SALE THAT THE CLERK HAS IN THE REGISTRY OF 
THE COURT. 

IF YOU DECIDE TO SELL YOUR HOME OR HIRE SOMEONE TO HELP YOU 
CLAIM THE ADDITIONAL MONEY, YOU SHOULD READ VERY CAREFULLY 
ALL PAPERS YOU ARE REQUIRED TO SIGN, ASK SOMEONE ELSE, 
PREFERABLY AN ATTORNEY WHO IS NOT RELATED TO THE PERSON 
OFFERING TO HELP YOU, TO MAKE SURE THAT YOU UNDERSTAND WHAT 
YOU ARE SIGNING AND THAT YOU ARE NOT TRANSFERRING YOUR 
PROPERTY OR THE EQUITY IN YOUR PROPERTY WITHOUT THE PROPER 
INFORMATION. IF YOU CANNOT AFFORD TO PAY AN ATTORNEY, YOU MAY 
CONTACT BAY AREA LEGAL SERVICES, 1302 N. 19TH STREET, SUITE 400, 
TAMPA, FLORIDA 33605-5230, TELEPHONE NUMBER, 813-232-1343, TO SEE IF 
YOU QUALIFY FINANCIALLY FOR THEIR SERVICES. IF THEY CANNOT ASSIST 
YOU, THEY MAY BE ABLE TO REFER YOU TO A LOCAL BAR REFERRAL 
AGENCY OR SUGGEST OTHER OPTIONS. IF YOU CHOOSE TO CONTACT THE 
HILLSBOROUGH COUNTY BAR ASSOCIATION REFERRAL 
SERVICE AT 813-221-7780 FOR ASSISTANCE, YOU SHOULD DO SO AS SOON AS 
POSSIBLE AFTER RECEIPT OF THIS NOTICE. 

The property owner is the owner of record who appears to be the owner(s) of the foreclosed 
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property on the date of the filing of the lis pendens. To make a claim to the surplus, an 
owner of record may use the form provided at section 45.032(3)(a), Florida Statutes. One 
year after the sale, any surplus remaining with the Clerk of the Court must be remitted to 
the Department of Financial Services, as provided in section 45.032(3)(c), Florida Statutes. 
After the surplus has been remitted to the Department of Financial Services, the owner of 
record, or the beneficiary of a deceased owner of record, must make a claim with the 
Department for the surplus pursuant to section 717.124, Florida Statutes. 
 

D. Claim by Grantee or Assignee of Property Owner 
If you are an assignee of the rights of the owner of record, you must prove entitlement to 
the surplus funds in accordance with section 45.033, Florida Statutes. 
 

E. Claim by Plaintiff 
Plaintiff/Mortgagee is not entitled to surplus funds/proceeds. Any additional expenses, fees 
and costs incurred subsequent to entry of the final judgment, but prior to the sale, must be 
added to the “total sum due” pursuant to Paragraph 8, and are not payable from the surplus 
proceeds. 
 
STATUTORY REQUIRED LANGUAGE ABOVE, IN ACCORDANCE WITH 
SECTION 45.031, FLORIDA STATUTES, IS IN ALL CAPITAL LETTERS. 
 
13. Assignment. The plaintiff may assign the judgment and credit bid by the filing of 
an assignment prior to the issuance of the certificate of title without further order of the 
court. 
 
14. Jurisdiction Retained. The court retains jurisdiction of this action to enter further 
orders or judgments that are proper, including, without limitation, orders amending this 
final judgment in accordance with Paragraph 8, orders disbursing the surplus proceeds, 
orders of reforeclosure, orders authorizing writs of possession and an award of attorney’s 
fees, to enter deficiency judgments if the borrower has not been discharged in bankruptcy, 
and to enforce the adequate protection ordered, if applicable. 
 
15. Count II of the Complaint for Assignment of Leases and Rents is also hereby GRANTED. Based 
on the Borrower’s breach of the Loan Documents and the relevant terms of the Mortgage regarding the 
assignment of leases and rents, it is hereby ordered that: 

i. Within ten (10) days from the entry of this judgment, the Borrower shall provide to 
Plaintiff, through its counsel, with copies of any and all current leases given by the Borrower and/or 
any of its agents with regard to the Subject Property and formally assign any and all such leases to 
the Plaintiff; 

 
ii. Within ten (10) days from the entry of this judgment, the Borrower shall transfer 

any and all security deposits currently held by the Borrower and/or any of its agents with regard to 
the aforementioned leases to Plaintiff in a check made payable to “BSI Financial Services,” mailing 
same to BSI Financial Services at 4200 Regent Blvd., Suite B200, Irving, CA 75063 (The check 
should reference the Subject Property address); 

 
iii. Within ten (10) days from the entry of this judgment, the Borrower shall provide 

Plaintiff, through its counsel, with a complete accounting of all revenues and/or rents received by 
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the Borrower and/or any of its agents with regard to the Subject Property since the default/maturity 
date on June 1, 2024; 

 
iv. Within ten (10) days from the entry of this judgment, the Borrower shall turnover 

all revenues and/or rents received by the Borrower and/or any of its agents with regard to the 
Subject Property since the default/maturity date on June 1, 2024 in a check made payable to “BSI 
Financial Services,” mailing same to BSI Financial Services at 4200 Regent Blvd., Suite B200, 
Irving, CA 75063  (The check should reference the Subject Property address); 

 
v. The Borrower shall continue to turnover all revenues and/or rents hereinafter 

received by the Borrower and/or any of its agents with regard to the Subject Property through the 
issuance of the Certificate of Sale after the Subject Property is sold pursuant to this judgment in a 
check made payable to “BSI Financial Services,” mailing same to BSI Financial Services at 4200 
Regent Blvd., Suite B200, Irving, CA 75063  (The check should reference the Subject Property 
address); 

 
vi. From the date of entry of this judgment through the issuance of the Certificate of 

Sale after the Subject Property is sold pursuant to this judgment the Borrower and any other tenants 
residing in the Subject Property, shall make all future rent payments directly to Plaintiff, through 
its agent, with checks made payable to “BSI Financial Services,” mailing same to BSI Financial 
Services at 4200 Regent Blvd., Suite B200, Irving, CA 75063 (The check should reference the 
Subject Property address); 

 
vii. Any monies received by Plaintiff in accordance herewith, with the exception of 

any security deposits transferred, shall be applied to the Grand Total Due and credited accordingly 
prior to the public sale of the Subject Property. 

 
IT IS ORDERED in Tampa, Hillsborough County, Florida, on  . 

 

 
                                                                     THE HONORABLE HELENE L. DANIEL 

Circuit Judge 
 
 
Copies furnished to: 
 
Evan R. Raymond, Esq. 
HOWARD LAW 
E-Mail: Pleadings@howardlaw.com 
Counsel for Plaintiff 
 
Philip G. Dragonetti, Esq. 
McFARLAND, GOULD, LYONS, SULLIVAN & HOGAN, P.A. 
E-Mail: pdasst@mglegalteam.com 
Counsel for Defendant, RAD Diversified REIT, INC., a Maryland Corporation 
 

Electronically Conformed 8/28/2025
Helene Daniel



IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT OF THE 
STATE OF FLORIDA, IN AND FOR HILLSBOROUGH COUNTY

GENERAL CIVIL DIVISION

CIVIC REAL ESTATE HOLDINGS III, LLC CASE NUMBER: 24-CA-007584
Plaintiff

vs

RAD DIVERSIFIED REIT, INC et al
            Defendant

Division H

CERTIFICATE OF SALE

The undersigned Clerk of the Court certifies that notice of public sale of the property 
described in the Order or Final Judgment was published in the BUSINESS OBSERVER, a 
newspaper circulated in Hillsborough County, Florida. On 12/01/2025, the property was offered 
for public sale to the highest and best bidder for cash. The highest and best bid received for the 
property was submitted by LUMINARY 813, LLC. 1925 E 6TH AVE, STE 10 TAMPA, FL 
33605, to whom the property was sold. The proceeds of the sale are retained for distribution in 
accordance with the Order or Final Judgment. 

WITNESS my hand and the seal of this court on 1st day of December, 2025.

VICTOR D. CRIST
CLERK OF THE COURT

24-CA-007584,12/1/2025 2:12:14 PM
____________________________
Jennifer Taylor, AS DEPUTY CLERK

CERTIFICATE OF SERVICE
I certify that a true and correct copy of the Certificate of Sale has been furnished to all named 
parties by U.S. Mail or Email on 1st day of December, 2025. 

 VICTOR D. CRIST
CLERK OF THE COURT

24-CA-007584, 12/1/2025 2:12:14 PM
____________________________
Jennifer Taylor, AS DEPUTY CLERK
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Note: This section shows Market Value, Assessed Value, Exemptions, and Taxable Value for taxing districts. Because of changes in

Florida Law, it is possible to have different assessed and taxable values on the same property. For example, the additional $25,000

Homestead Exemption and the non-homestead CAP do not apply to public schools, and the Low Income Senior Exemption only applies

to countywide and certain municipal millages.

Bob Henriquez
Hillsborough County Property Appraiser

https://www.hcpafl.org/
15th Floor County Ctr.

601 E. Kennedy Blvd, Tampa, Florida 33602-4932
Ph: (813) 272-6100

Owner Information
Owner Name RAD DIVERSIFIED REIT INC

Mailing Address 10808 FOOTHILL BIVD 160 347
RANCHO CUCAMONGA, CA  91730

Site Address 2909 W FOUNTAIN BLVD, TAMPA
PIN A-27-29-18-3Q1-000007-00033.0
Folio 117882-0000
Prior PIN
Prior Folio 000000-0000
Tax District TA - TAMPA
Property Use 0100 SINGLE FAMILY R
Plat Book/Page 10/72
Neighborhood 203009.00 | Parkland/St Andrews Area
Subdivision 3Q1 | PARKLAND ESTATES REVISED PLAT

Value Summary
Taxing District Market Value Assessed Value Exemptions Taxable Value
County $825,946 $825,946 $0 $825,946
Public Schools $825,946 $825,946 $0 $825,946
Municipal $825,946 $825,946 $0 $825,946
Other Districts $825,946 $825,946 $0 $825,946

Sales Information
Book / Page Instrument Month Year Type Inst Qualified or

Unqualified
Vacant or Improved Price

2022340240 06 2022 WD Qualified Improved $860,000
22091 / 0226 2013318824 02 2013 CD Unqualified Improved $100
21732 / 0154 2013095156 02 2013 WD Unqualified Improved $104,000
11283 / 0147 2001403904 10 2001 QC Unqualified Improved $100
8705 / 1799 97234049 09 1997 WD Qualified Improved $200,000
6255 / 0429 91083248 04 1991 WD Unqualified Vacant $100
5991 / 0978 90116724 05 1990 WD Unqualified Improved $40,000

EXHIBIT F
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Building Information
Building 1
Type 01  | SINGLE

FAMILY
Year Built 1993
Building 1 Construction Details
Element Code Construction Detail
Class C Concrete Block
Exterior Wall 7 Masonry Frm: Stucco
Roof Structure 3 Gable or Hip
Roof Cover 6 Tile
Interior Walls 5 Drywall
Interior Flooring 5 Wood
Interior Flooring 8 Carpet
Heat/AC 2 Central
Architectural Style 5 Contemporary
Condition 3 Average
Bedrooms 4.0
Bathrooms 4.0
Stories 2.0
Units 1.0

Building 1 subarea
Area Type Gross Area Heated Area Depreciated Value

BAS 154 154 $32,008
FGR 462 $48,013
TWO 2,002 2,002 $395,326

Totals 2,618 2,156 $475,347

Extra Features
OB/XF
Code

Description Building Year On
Roll

Length Width Units Value

0595 FIREPLACE 1 1993 0 0 1.00 $4,879
0080 WALK BRICK 1 2023 0 0 300.00 $5,180

Land Information
Use Code Description Zone Front Depth Land Type Total Land

Units
Land Value

REW2 Res SF Class 52 PD 63.00 110.00 SE | SF LOTS W/ EFF
SIZE

6,930.00 $340,540

Legal Description
PARKLAND ESTATES REVISED PLAT LOT 33 LESS BEG AT SW COR OF SAID LOT RUN N 110 FT THN E 12 FT THN S 94.38
FT THN S 54 DEG 55 MIN 44 SEC E 27.40 FT THN W 34.55 FT TO POB BLOCK 7


