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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re:
DANSKAMMER HOLDCO LLC, et al. !

Debtors.

Chapter 11
Case No. 26-10950 (KBO)

(Joint Administration Requested)

Ref. No. 11

NOTICE OF FILING OF UNREDACTED VERSION OF
DECLARATION OF THOMAS M. GRAY IN SUPPORT OF THE
DEBTORS’ CHAPTER 11 PETITIONS AND FIRST DAY PLEADINGS

PLEASE TAKE NOTICE that, on June 16, 2026, the above-captioned debtors and
debtors-in-possession (collectively, the “Debtors”) filed under seal the Declaration of Thomas
M. Gray in Support of the Debtors’ Chapter 11 Petitions and First Day Pleadings [D.I. 11]

(the “First Day Declaration”).?

PLEASE TAKE FURTHER NOTICE that the Debtors hereby file an unredacted

version of the First Day Declaration, attached hereto as Exhibit 1.

Dated: June 17, 2026
Wilmington, Delaware

LANDIS RATH & COBB LLP

/s/ Matthew R. Pierce

Kimberly A. Brown (No. 5138)
Matthew R. Pierce (No. 5946)
Katherine S. Dute (No. 6788)
Soumya P. Venkateswaran (No. 7278)
919 Market Street, Suite 1800
Wilmington, Delaware 19801
Telephone: (302) 467-4400
Facsimile: (302) 467-4450
Email: brown@]Irclaw.com
pierce@lrclaw.com
dute@lrclaw.com
venkateswaran@lrclaw.com

Proposed Counsel for the Debtors
and Debtors-In-Possession

The Debtors in these cases, along with the last four digits of each Debtor's federal tax identification number,
are: Danskammer HoldCo LLC (6789), Danskammer Intermediate Holdings LLC (3429), Danskammer
Holdings LLC (4480), and Danskammer Energy, LLC (6403). The Debtors’ corporate headquarters and the

mailing address is 590 Madison Avenue, 41st Floor, New York, NY 10022.

Declaration.

#25002904v1

The Debtors filed the First Day Declaration under seal because certain information contained therein may be
subject to confidential treatment by the New York Independent System Operator, Inc. (the “NYISO”). The
NYISO has advised that it does not object to the Debtors filing a fully unredacted version of the First Day
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11
DANSKAMMER HOLDCO LLC, et al. ! Case No. 26-10950 (KBO)
Debtors. (Joint Administration Requested)

DECLARATION OF THOMAS M. GRAY IN SUPPORT OF THE
DEBTORS’ CHAPTER 11 PETITIONS AND FIRST DAY PLEADINGS

I, Thomas M. Gray, hereby declare as follows:
1. I am President and Chief Financial Officer of Danskammer Energy, LLC

(“Danskammer Energy”). I have served in such capacity since July 16, 2018. In this capacity, I

am familiar with Danskammer Energy and its affiliated debtors and debtors-in-possession

(together with Danskammer Energy, the “Debtors” or the “Company”).

2. In my role as President and Chief Financial Officer, I have responsibility for the
financial and operational management of the Company. I have more than 28 years of experience
in energy, infrastructure and finance. Prior to joining the Company in 2018, I served as Managing
Director of Asset Management at Morgan Stanley Infrastructure Inc., a $7.6 billion global
infrastructure private equity fund, and as Senior Vice President of Lehman Brothers Inc.’s Global
Power and Ultilities group. I hold an MBA in Finance and Management and a B.S. in Finance and
International Business from the Leonard N. Stern School of Business at New York University.

3. On June 10, 2026 (the “Petition Date”), the Debtors filed voluntary petitions for

relief under chapter 11 (the “Chapter 11 Cases™) of title 11 of the United States Code, 11 U.S.C.

The Debtors in these cases, along with the last four digits of each Debtor's federal tax identification number, are:
Danskammer HoldCo LLC (6789), Danskammer Intermediate Holdings LLC (3429), Danskammer Holdings
LLC (4480), and Danskammer Energy, LLC (6403). The Debtors’ corporate headquarters and the mailing address
is 590 Madison Avenue, 41st Floor, New York, NY 10022.
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§§ 101, et seq. (as amended or modified, the “Bankruptcy Code”) in the United States Bankruptcy

Court for the District of Delaware (the “Court”) and filed various motions described herein
requesting certain relief in connection with the Chapter 11 Cases (collectively, the “First Day
Pleadings”). I submit this declaration (the “Declaration”) in support of the Debtors’ Chapter 11
Cases and the First Day Pleadings.

4. Except as otherwise indicated herein, all statements set forth in this Declaration are
based upon (a) my personal knowledge gained in my capacity as an officer of the Company; (b)
information provided to me by other members of the Company’s management team, including
those under my supervision; (c) my review of relevant documents; and/or (d) my experience and
knowledge of the Company’s operations and financial affairs. If called upon to testify, I could and
would testify to the facts set forth in this Declaration.

5. Part I of this Declaration contains an overview of general background relevant to
the Debtors, Part II describes the Debtors’ business, Part III describes in more detail the
circumstances giving rise to the commencement of these Chapter 11 Cases, Part IV describes the
Debtors’ proposed course for these Chapter 11 Cases, and Part V sets forth certain facts in support
of the First Day Pleadings.

I. OVERVIEW OF THE DEBTORS’ BUSINESS

Background
6. Danskammer Energy is the direct owner of the Danskammer Generating Station

(the “Generating Station”), a 532 MW nameplate natural gas generating facility located in

Newburgh, New York. The Generating Station was built in stages by unit by Central Hudson Gas

& Electric (“CHGE”) between 1954 and 1967 and it originally operated as a coal-fired generating
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facility before being converted to a dual-fuel facility. Following utility deregulation in New York,
an affiliate of Dynegy Inc. (“Dynegy”) acquired the Generating Station from CHGE in 2001.

7. On November 7, 2011, certain of Dynegy’s affiliates, including the entity that
owned the Generating Station at the time, filed voluntary petitions for relief under Chapter 11 of
the Bankruptcy Code. The Generating Station sustained significant damage during Superstorm
Sandy in 2012, which rendered the plant inoperable. As part of Dynegy’s chapter 11 bankruptcy
proceedings, the Generating Station was sold to Helios Power Capital, LLC (“Helios”) in 2013
prior to being repaired.

8. Following its purchase, Helios partnered with Mercuria Investments US, Inc.
(“METI”) to repair damage to the Generating Station and bring it back online. The Generating
Station returned to operation in stages throughout 2014. Danskammer Energy was formed on
November 12,2013 and Helios contributed the assets purchased from Dynegy to this newly formed
entity in December 2015. During this interim timeframe, Helios partnered with MEI in connection
with the rehabilitation efforts of the facility. In June 2017, MEI purchased Helios’ interest in
Danskammer Energy.

0. The Debtors acquired the Generating Station in December 2017 through a sale
transaction whereby the Debtors purchased the ownership interests in Danskammer Energy from
MEI and its affiliate, Mercuria Energy America, Inc. (“MEA”).

Repowering Project
10. In May 2018, the Company began the process under Article 10 of the New York

Public Service Law (“Article 10 Process™) for approval to replace its existing generating facility

with a state-of-the-art natural gas-fired, combined cycle power generating facility to improve the

competitiveness of the Generating Station (the “Repowering Project”). The Company proposed
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to repower its plant through the addition of a new combustion turbine generator and steam turbine
generator, often referred to as a combined cycle power plant. As part of the Repowering Project,
the existing turbines would be retired once the new combined cycle plant was completed. The
Repowering Project would have created a modern generating facility with a net baseload capacity
of approximately 536 MW and a maximum net generation capacity of 600 MW. Due to its
advanced technology, the Repowering Project would utilize fuel more efficiently and was thereby
projected to substantially reduce nitrogen oxide, sulfur dioxide and carbon dioxide emissions.

11. The Article 10 Process generally is intended to be a centralized, comprehensive
process for the siting of new or repowered generating facilities with one significant exception. The
Article 10 Process does not encompass federal permits and federally-delegated permits, such as
Title V air permits issued by the New York Department of Environmental Conservation
(“NYDEC”) pursuant to authority granted under the Federal Clean Air Act.

12. In accordance with the Article 10 Process, on or about November 15, 2019,

Danskammer Energy applied for a modification (the “Permit Application™) of its Title V air permit

(the “Air Permit”). After Danskammer Energy began the Article 10 Process, the New York State
Legislature passed the Climate Leadership and Community Protection Act (the “CLCPA”) which
was signed into law on July 18,2019. The CLCPA did not become effective until January 1, 2020,
months after submission of the Permit Application. The CLCPA created a Climate Action Council
to develop a plan to achieve New York’s goals to reduce emissions to 40% of 1990 levels and to
require 70% of the electricity consumed in New York to be generated by renewable resources by
2030. The CLCPA further provides that 100% of the State’s electricity supply must be emissions

free by 2040 subject to limited exceptions.
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13. Shortly after the CLCPA became effective, on January 31, 2020, NYDEC issued
its First Notice of Incomplete Application (“NOIA”), requesting the Company provide, among
other things, an assessment that modification of the Air Permit would be consistent with the
greenhouse emissions limits established by the CLCPA. Throughout early to mid-2020, the
Company conferred with NYDEC on the CLCPA consistency assessment, emissions modeling,
and the scope of the response to NYDEC’s request. In July 2020, the Company submitted a

Supplemental Greenhouse Gas Analysis (the “Supplemental Analysis”) to NYDEC. The

Supplemental Analysis concluded that the Repowering Project would be among the most efficient
generating facilities in New York, would reduce system-wide emissions by displacing less efficient
generating facilities, and would complement intermittent renewable energy sources by providing
a flexible resource to New York’s electric system due to its quick ramp rate and the dispatchable
nature of its technology. In addition, the Supplemental Analysis noted that to meet the CLCPA’s
goals some firm dispatchable resources (such as natural gas-fired power plants) would need to be
retained and converted to renewable natural gas or “green” hydrogen and that the Repowering
Project would be a prime candidate for such conversion when these technologies became
commercially viable.

14. Following additional requests from NYDEC and supplemental submissions from
the Company, on July 1, 2021, NYDEC issued a notice of complete application (the “NOCA”) for
the Permit Application and draft Air Permit and issued it for public comment. However, the
NOCA stated, without any supporting information, that the Repowering Project would be
inconsistent with or would interfere with attainment of the emission limits established in the

CLCPA in violation of CLCPA, Section 7(2).
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15. The Repowering Project was met with opposition from community and
environmental groups. Approximately three years after starting the Article 10 Process, on October
27,2021, NYDEC issued a notice of denial of the Permit Application. Notably, the denial was
among the first based on CLCPA requirements and was otherwise not based on any known
standard given that NYDEC, had not yet promulgated substantive and enforceable regulations for
compliance with the emission limits set by the CLCPA at the time of its decision.

16. After exhausting available administrative remedies, Danskammer Energy filed an

action with the Supreme Court of the State of New York (the “NY Supreme Court) on December

23, 2021 challenging NYDEC’s denial of the Permit Application. On June 8, 2022, the NY
Supreme Court issued a decision ruling in favor of NYDEC, upholding its denial of the Permit
Application. While the Company disagreed with NYDEC’s denial, Danskammer Energy
ultimately made the decision to withdraw its Permit Application and its Article 10 application in
June 2024 and paused its efforts to seek approval of the Repowering Project.
II. BUSINESS OPERATIONS

17. The Debtors own and operate the Generating Station in Newburgh, New York. The
Generating Station, shown below, generates electricity from four operating natural gas fired steam
turbines with a cumulative nameplate capacity of 532 MW. Because it has a relatively higher heat
rate, it only operates as a “peaker” plant that dispatches electricity during high demand periods

when operations on the electric grid become more constrained and require higher levels of energy

supply.
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The Company generates revenue through the sale of energy, capacity and ancillary services.
Approximately 95% of the Company’s total revenue comes from its sale of capacity on an annual
basis.

18. The Generating Station is located in the New York Independent System Operator
(“NYISO”) Zone G, within the G-J Locality capacity market pricing zone, which includes the
Lower Hudson Valley (Zones G, H and I) and New York City (Zone J). The NYISO is a regional
independent system operator that manages the bulk electric grid and oversees the wholesale
markets in the State of New York.

19. As of the Petition Date, thirty-seven (37) people work at or otherwise provide
services to the Debtors to support operations at the Generating Station. Specifically, the Debtors
have one full-time employee and three independent contractors. The remaining thirty-three (33)
members of the Debtors’ workforce are not employed by the Debtors; rather, the Debtors contract
with a third party which supplies the facility personnel. The Debtors entered into an Operation
and Maintenance Agreement with Consolidated Asset Management Services (“CAMS”) to

provide these personnel and certain services and functions required to operate and maintain the

Generating Facility (the “O&M Services”). The O&M Services include, among other things,
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provision, management and oversight of plant personnel, human resources, and regulatory
compliance functions. The Debtors’ workforce is critical to the safe operation and maintenance
of the Generating Station. In addition, the Debtors entered into an Asset Management Agreement
with CAMS, whereby CAMS provides the Debtors with certain asset management services, such
as accounting and treasury functions.

20. The Company also entered into an Energy Management Agreement (“EMA”) with
Castleton Commodities Energy Services LLC (“CCES”). Pursuant to the EMA, CCES provides
certain services to the Company including, among other things: (i) bidding and scheduling NYISO
day-ahead generation, real-time generation and ancillary services, (i1) procurement and scheduling
of gas for generation to respond to energy or reserves schedules, (iii) administration of gas
transportation agreements, (iv) submission of capacity offers, and (v) assistance in maintaining
regulatory compliance.

Corporate Structure

21. The Company’s organizational structure as of the Petition Date is set forth on
Exhibit A attached hereto. Danskammer HoldCo LLC, a Delaware limited liability company, the
lead debtor in these Chapter 11 Cases, is the 100% owner of Danskammer Intermediate Holdings

LLC (“Danskammer Intermediate”), a Delaware limited liability company. Danskammer

Intermediate is the 100% owner of Danskammer Holdings LLC (“Danskammer Holdings™), a

Delaware limited liability company. Danskammer Holdings is the 100% owner of Danskammer
Energy.
Mercuria Credit Facility
22. In connection with the Company’s acquisition of the Generating Station, Debtors

Danskammer Holdings and Danskammer Intermediate entered into that certain Credit Agreement
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dated December 27, 2017 (the “Credit Agreement”) with MEI and MEA (collectively, the “Lender

Parties™) for a secured credit facility to finance the Debtors’ purchase of Danskammer Energy and
certain other lines of credit. Under the Credit Agreement, the Lender Parties made loans in the
aggregate amount of $57,500,000 in consideration of a portion of the purchase price (the

“Purchaser Loans™). The Purchaser Loans consisted of (i) a $50,000,000 advance (the “Tranche

A Advance”) and (ii) a $7,500,000 advance (the “Tranche B Advance’) with both such advances

deemed funded upon closing of the sale transaction as consideration for the purchase price. The
Tranche A Advance carried a per annum interest rate equal to (x) prior to January 1, 2024, 8% if
the aggregate principal amount of the Tranche A Advance is greater than $45,000,000 and (b)
7.5% if the aggregate principal amount is less than $45,000,000 and (y) 10% on and after January
1,2024. The Tranche B Advance carried an interest rate of 13% per annum.

23. The Credit Agreement also provided a credit facility not to exceed $7,934,000 (the

“Tranche C Commitment”) to fund certain obligations owed to NYDEC related to closure of the

coal ash landfill located at the Generating Station property (the “Landfill Credit Support

Obligations). The Debtors also entered into that certain Reimbursement and Indemnification

dated December 27, 2017 (the “Reimbursement Agreement”) with the Lender Parties with respect

to the Landfill Credit Support Obligations. As set forth in the Reimbursement Agreement, MEA,

in its capacity as the provider of certain credit support thereunder (the “NYSDEC Support
Provider”), provided credit support in the form of a surety bond issued by Liberty Mutual Life

Insurance Company in the amount of $7,934,000 (the “Coal Ash Landfill Bond”) on behalf of

Danskammer Energy in favor of NYDEC for obligations in respect of the closure and post closure

care of the coal ash landfill.
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24. In April 2025, the Debtors and the Lender Parties entered into the Omnibus
Amendment No. 2 to Credit Agreement, Intercreditor Agreement, Reimbursement and
Indemnification Agreement and Guaranty and Collateral Agreement dated April 21, 2025 (the

“Omnibus Amendment”) amending the Credit Agreement and related loan documents. Pursuant

to the Omnibus Amendment, the remaining amounts of the outstanding funded Purchaser Loans
were forgiven and, as of the effective date of the amendment, the aggregate outstanding balances
of the Tranche A Advance and Tranche B Advance were $0.>

25. In addition, the Omnibus Amendment modified the collateral package securing the
Debtors’ obligations under the Credit Agreement. With respect to the Tranche C Commitment,
pursuant to the Omnibus Amendment, the Debtors established a segregated cash collateral account

(the “NYDEC Support Cash Collateral Account”) as collateral for the NYDEC Reimbursement

Obligations. As of the Petition Date, there is $4,148,869 in the NYDEC Support Cash Collateral
Account.
26. As of the Petition Date, the Tranche C Commitment is undrawn and there is no
outstanding funded debt due under the Credit Agreement.
Unsecured Debt
217. The Debtors estimate that, as of the Petition Date, their unsecured debt is
approximately $13,408,870.79, inclusive of the amount outstanding on the Petition Date related to

the disputed NYISO Penalty (defined and discussed below).

2 The Tranche B Advance was fully pre-paid in January 2018.

10
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III. Events Leading to the Chapter 11 Cases
Market Conditions

28. The Debtors currently face unfavorable market conditions due to recent changes in
the composition and market design of New York’s capacity markets that were developed in 2025
for implementation in 2026 and that the Debtors anticipated would significantly impact the
Company’s revenue. Under the NYISO’s tariffs, a generating facility must complete an
application and provide the NYISO with a 365-day notice from the start of the next quarterly
reliability study to retire a facility and is permitted to elect to provide a notice to retire within not
less than 90 days if no reliability need is identified for the facility. With the impending changes to
the capacity market, the Company completed a series of market clearing price forecasts and
determined ongoing Generating Station operations were not projected to be economic.

29. Specifically, pursuant to NYISO capacity market rule changes that went into effect
on May 1, 2026, for the first time, conventional generators that operate with a technology that does
not have duration limitations (such as the Generating Station) will be bifurcated into two separate
and distinct classifications, a Firm and a Non-Firm Fuel Capacity Accreditation Resource Class
(“CARC”). A second set of rule changes that will become effective July 1, 2026 and will remain
in place going forward thereafter caused the capacity accreditation factor (“CAF”) assigned to the
Non-Firm Fuel CARC to fall precipitously.

30. Under the terms of these rule changes and due to its higher heat rate, which limits
its scheduling and dispatch in the NYISO markets in merit order, the Generating Station was
required to accept providing service under a Non-Firm Fuel CARC. The impact of this designation
is significant because as a Non-Firm Fuel CARC, the Generating Station will now be allocated a

CAF of approximately 55% compared to the previously assigned 100% CAF that applied to the

11
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Generating Station until April 30, 2026 (i.e., prior to these changes in the capacity market rules).
This translates to a 45% reduction of the Company’s potential revenue from the sale of capacity
on and after July 1,2026. Notably, approximately 95% of the Company’s historical revenue comes
from the sale of capacity and such significant cut to go-forward capacity revenue has material
financial consequences for the Company.

31. Further, the recent addition of the Champlain Hudson Power Express (“CHPE”) is
anticipated to lower both the wholesale market price of energy and capacity prices in the G-J Zone
in which the Generating Station is located and the overall New York Control Area (“NYCA”)
market. CHPE is a high voltage direct current transmission line capable of delivering 1,250 MW
that connects the transmission system in Quebec, Canada to New York City. CHPE entered
commercial operation and was qualified to sell energy in May 2026 and will be eligible to
participate in the wholesale monthly capacity auction beginning July 1, 2026. Once CHPE enters
the NYISO capacity market, the Company projects this additional supply will further depress
capacity market pricing and materially reduce the volume of capacity the Company and other Non-
Firm Fuel CARCs can offer to the capacity market. In effect, the Generating Station’s capacity
revenues will be substantially reduced as the result of both of these circumstances.

32. The addition of CHPE coupled with material changes in the NYISO capacity
market design discussed supra present challenging market conditions that the Company anticipates
will make it economically infeasible to continue operating the Generating Station. Accordingly,
acting in compliance with the NYISO tariff requirements, the Company filed a deactivation notice

application (the “DAN Application”) with the NYISO on December 17, 2025 to retire the

Generating Station, identified the January 14, 2027 retirement date to meet the 365-day period

12
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required thereunder and triggered its right to identify an earlier retirement date of August 1, 2026
in the event that the Generating Station is not found needed for reliable system operations.

33. On January 12, 2026, the NYISO posted a notification that the Company’s DAN
Application was deemed complete and the Company provided notice of the target retirement date
to the New York Public Service Commission on January 14, 2026. Pursuant to applicable rules
and regulations, NYISO can require the Generating Station to operate beyond August 1, 2026 if it
determines the plant must remain online to meet reliability needs.

34, On April 15, 2026, the NYISO issued its Short-Term Assessment of Reliability:

2026 Q1 Report (the “Q1 2026 STAR”). The Q1 2026 STAR found reliability needs for the

Generating Station, found it could not deactivate until at least August 1, 2026 and further
established it may be required to remain in-service until at least January 15, 2027 if reliability
needs persist. Thus, the earliest possible retirement date for the Generating Station is August 1,
2026 if the NYISO confirms sufficient solutions exist and are in service as of that time to address
the identified reliability needs.

35. On the other hand, if the NYISO determines that the Generating Station must be
retained past its designated August 1, 2026 retirement date, the Generating Station will become
eligible for short term regulated service as an Interim Service Provider (“ISP”) up to January 15,
2027 and the Company would be compensated under an ISP rate commencing August 1, 2026 to
compensate it for the cost to maintain the Generating Station in-service past its identified earlier
retirement date. To the extent the NYISO determines the identified reliability needs have not been
adequately redressed, the Generating Station may be required to be retained beyond January 15,
2027. In that event, the NYISO must enter into a Reliability Must-Run (“RMR”) agreement with

the Company. Under an RMR agreement, the Company would be compensated at a level that, at

13
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a minimum (i) adequately covers all of its costs for keeping the Generating Station in-service
during the period it is designated as an RMR facility and (ii) provides performance and availability
incentive payments. As of the date hereof, the NYISO has not advised the Company if the
Generating Station will be required to remain in-service beyond August 1, 2026. The NYISO’s
next public assessment associated with the Generating Station’s operations, the Short-Term
Assessment of Reliability: 2026 Q2 Report, will be issued on July 14, 2026; this assessment will
be repeated on a quarterly basis until the identified need is addressed or the Generating Station
withdraws its DAN Application and remains in the market on a merchant basis.
The NYISO Penalty

36. On August 19, 2024, the Company was first contacted by the NYISO Market
Monitoring and Analysis Group (the “MMA”) at the request of the NYISO’s external Market
Monitoring Unit, Potomac Economics (“MMU”) seeking information in connection with concerns
regarding the Generating Station’s operations in response to reserve activations in July 2024 and
inquiring about the ability of the Generating Station to provide energy commensurate with its
reserve obligations. Ultimately, failed equipment (specifically, a clogged gas strainer) owned and
operated by Central Hudson Gas & Electric Corporation (“CHGE”) in the gas yard that serves the
Generating Station was identified as the limiting constraint. Thereafter, the MMA next issued
multiple inquiries alleging potential capacity shortfalls. Danskammer Energy responded to these
inquiries and provided evidence to support its position that the allegations had no basis. By May
2025, many of the allegations had been dropped. However, at that time, the Company was notified
by the MMA that it had officially referred the matter to the NYISO Penalty Review Committee

(“PRC”) for possible action.

14
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37. Through discussions with the NYISO, the Company confirmed that the matter
referred to the PRC involved the one capacity shortfall allegation that remained under discussion
between the Company and the MMA, which the MMA alleged transpired from October 2021
through April 2025 (the “Review Period”).

38. The Company disputed the bases for this last remaining allegation and, as of the
Petition Date, was continuing to amass evidence disproving it, including specific evidence
requested by the NYISO. Thus, the Company continues to dispute that there is any valid capacity
shortfall during the Review Period. The Company’s position is supported by evidence confirming
that the Generating Station could access a sufficient gas supply to accommodate operations and
the equipment in the CHGE gas yard could be configured to be able to provide the necessary inlet
pressure to meet facility operations at full load.

39. After the Company’s DAN Application was submitted and was confirmed
complete but before the Q1 2026 Star Report was initiated, the PRC issued a letter on January 13,

2026 notifying the Company that it had calculated a penalty of $13,450,921.50 for alleged capacity

shortfalls during the Review Period (the “NYISO Penalty”). On January 23, 2026, the Company
initiated the dispute resolution process in accordance with the NYISO’s tariff requirements (the

“Resolution Process”) challenging the NYISO Penalty.

40. Four months later, on April 27, 2026, the NYISO contacted the Company to
schedule the first meeting to attempt to amicably resolve this dispute. The Company and the
NYISO held their first in-person meeting regarding the NYISO Penalty on June 1, 2026. While
the Company believed the information provided up to that point as further supported during the
meeting would result in elimination or, at least, a significant reduction of the NYISO Penalty based

on the totality of the facts and circumstances presented, the June 1 meeting ended with the NYISO

15
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expressly identifying the additional evidence it believed was necessary to resolve the matter and
the Company committed to proceed expeditiously to secure it.

41. With the Resolution Process still underway, the next day, on June 2, 2026, the
Company noted the NYISO had nevertheless begun garnishing the Company’s operating revenue
account of all sums then due for capacity services to recover the NYISO Penalty. Specifically, on
June 2, 2026, the NYISO garnished $744,863.23 of revenue related to seven (7) days of the
Company’s May 2026 capacity revenues which were fully established in the total amount of
$3,298,679.93.

42. On June 5, 2026, the NYISO issued a notice by email that it had begun invoicing
the NYISO penalty in its full amount and would take all steps necessary to collect it. On the same
date, the Company issued its response recounting the facts that the NYISO had identified specific
evidence it believed was necessary to fully resolve this matter during the June 1 meeting, the
NYISO had confirmed it would afford the Company a reasonable opportunity to secure it and the
Company had actively initiated, and was continuing to initiate, all means available to expeditiously
obtain such information since that time. Again, on June 9, 2026, the NYISO nevertheless
garnished another $744,863.23 of the Company’s May 2026 capacity revenue.

43. On June 9, 2026, while the Company was still engaged in the Resolution Process
and the NYISO was well aware the Company was working to gather the additional information
requested by the NYISO at the June 1, 2026 meeting, the NYISO sent an email to the Company
notifying it of an alleged payment default asserting that the full balance of the NYISO Penalty was

due on June 9, 2026 and advising the Company that it must cure the alleged default by 5:00 p.m.

16
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(ET) on June 10, 2026 by making a payment of $11,820,879.82 (i.e., the NYISO Penalty less
amounts previously garnished).3

44. As a result of the actions taken by the NYISO related to amounts alleged to be due
and owing for the disputed NYISO Penalty notwithstanding that the Resolution Process had not
concluded, the Company determined that filing for Chapter 11 protection and pursuing an orderly
sale of its assets in a controlled, court-supervised environment was the best available option to
maximize value for the Company and its stakeholders following its evaluation of all available
options. The Debtors believe that the Chapter 11 process, including pursuing a sale of substantially
all of their assets pursuant to Bankruptcy Code section 363 (the “Sale Process”), will result in
minimal disruption to their operations and allow the Debtors to have the financial wherewithal to
continue to operate the Generating Station which has maintained strong operational readiness—
with a proven track record of starts and performance when called—while pursuing the Sale Process
to maximize value for all stakeholders.
IV.  PROPOSED COURSE OF THE CHAPTER 11 CASES

45. The Debtors intend to pursue a Sale Process in Chapter 11 in order to avoid
deterioration of their business and obtain maximum value for their assets for the benefit of all of
their stakeholders and creditors. In order to achieve their goals in Chapter 11, the Debtors seek

the relief set forth in the First Day Motions, as summarized below.

Nothing set forth in, or omitted from, this Declaration shall be deemed to be a waiver of the Debtors’ claims,
rights, defenses, or remedies, all of which are expressly reserved. The Debtors further reserve their right to
challenge any action taken by the NYISO, including but not limited to through the PRC, prepetition or postpetition
including, but not limited to, all collection, garnishment or other actions to withhold or otherwise obtain the
Debtors’ revenue, on all grounds, including, but not limited to, the grounds that the Federal Energy Regulatory
Commission, and by extension, the NYISO lacks constitutional authority to adjudicate civil penalty liability and
the NYISO’s civil penalty mechanisms infringe on the Debtors’ constitutional rights. For the avoidance of doubt,
the Debtors maintain that the Resolution Process remains open.
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V.  FACTS IN SUPPORT OF FIRST DAY PLEADINGS

46.

To minimize the adverse effects of the commencement of these Chapter 11 Cases

on the Debtors’ ability to effectuate a timely and efficient restructuring process that will preserve

and maximize the value of the Debtors’ estates, the Debtors have filed the following First Day

Motions:

#25002892v1

Motion of the Debtors for Entry of an Order Directing Joint Administration of
Related Chapter 11 Cases;

Application of the Debtors for Entry of an Order (I) Approving the Retention
and Appointment of Epiq Corporate Restructuring, LLC as the Claims and
Noticing Agent to the Debtors, Effective as of the Petition Date, and (II)
Granting Related Relief;

Motion of the Debtors for Entry of Interim and Final Orders (A) Authorizing
the Maintenance of Bank Accounts and Continued Use of Existing Business
Forms and Checks, (B) Authorizing the Continued Use of Existing Cash
Management System and (C) Granting Limited Relief from the Requirements
of Bankruptcy Code Section 345(b) and the United States Trustee Operating
Guidelines;

Motion of the Debtors for Entry of Interim and Final Orders Authorizing the
Debtors to Pay Prepetition Wages, Compensation, Employee Benefits and
Other Associated Obligations;

Motion of the Debtors for Entry of Interim and Final Orders (A) Prohibiting
Utilities from Altering, Refusing or Discontinuing Service, (B) Deeming
Utilities Adequately Assured of Future Performance, (C) Establishing
Procedures for Determining Adequate Assurance of Payment and (D) Granting
Related Relief;

Motion of the Debtors for Entry of Interim and Final Orders (I) Authorizing the
Debtors to Pay Certain Prepetition Tax and Fee Obligations, (II) Authorizing
Financial Institutions to Honor and Process Related Checks and Transfers and
(III) Granting Related Relief;

Motion of the Debtors for Interim and Final Orders (I) Authorizing the Debtors
to (A) Maintain Existing Insurance Policies, (B) Pay All Policy Premiums
Arising Thereunder, and (C) Renew or Enter into New Policies and (II)
Granting Related Relief; and
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e Debtors’ Motion for Entry of Interim and Final Orders, Pursuant to Sections
105(a), 363(b), 503(b), 1107(a), and 1108 of the Bankruptcy Code, (I)
Authorizing the Debtors to Pay Certain Prepetition Claims of Critical Vendors;
(IT) Authorizing Banks to Honor and Process Checks and Electronic Transfer
Requests Related Thereto; and (III) Granting Related Relief.

47.  Ihave reviewed each of the First Day Motions, including any exhibits thereto, and
the statements and facts set forth in each of the First Day Motions are true and correct to the best
of my knowledge. I hereby incorporate herein by reference each of the factual statements set forth
in the First Day Motions. These First Day Motions seek authority to, among other things, honor
employee-related wages and benefit obligations, and ensure the continuation of the Debtors’ cash
management systems and other business operations without interruption. I believe that the relief
requested in the First Day Motions is necessary to prevent irreparable harm, to continue to meet
the NYISO identified reliability needs, and to give the Debtors an opportunity to work towards
successful Chapter 11 Cases that will benefit all of the Debtors’ stakeholders.

48.  Several of these motions request authority to pay certain prepetition claims.
I understand that rule 6003 of the Federal Rules of Bankruptcy Procedure provides, in relevant
part, that the Court shall not consider motions to pay prepetition claims during the first twenty (20)
days following the filing of a chapter 11 petition, “except to the extent that relief is necessary to
avoid immediate and irreparable harm.” In light of this requirement, the Debtors have narrowly
tailored their requests for immediate authority to pay certain prepetition claims to those
circumstances where the failure to pay such claims would cause immediate and irreparable harm
to the Debtors and their estates. Other relief will be deferred for consideration at a later hearing.

49.  In sum, I believe that the relief sought in each First Day Motion: (a) is necessary

to enable the Debtors to operate in Chapter 11 with minimal disruption or loss of value; (b) is

necessary to provide the Debtors with a reasonable opportunity for a successful reorganization; (c)
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is necessary to avoid immediate and irreparable harm; and (d) best serves the interests of the
Debtors’ stakeholders.
Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true

and correct to the best of my knowledge, information, and belief.

Dated: June 16, 2026 /s/ Thomas M. Gray
Thomas M. Gray
President and Chief Financial Officer
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EXHIBIT A

Organizational Chart
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Danskammer HoldCo LLC Organizational Chart
June 10, 2026
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