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Ex Ante
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In re 1141 Realty Owner LLC

Achee Holdings, LLC v. Silver Hill Fin., LLC

Benjamin Moore & Co. v. Borden (In re Benjamin Moore & Co.)

C.C. Port, Ltd. v. Davis-Penn Mortg. Co.

Chesapeake Energy Corp. v. Bank of N.Y. Mellon Tr. Co.

Columbus & Greenville Ry. v. Commissioner
aff’d

Del. Tr. Co. v. Energy Future Intermediate Holding Co. LLC (In re Energy 
Future Holdings Corp.)

Del. Tr. Co. v. Energy Future Intermediate Holding Co. LLC (In re Energy 
Future Holdings Corp.)

Fed. Ins. Co. v. Am. Home Assurance Co.

Fed. Nat’l Mortg. Ass’n v. Miller

Ford v. Cimarron Ins. Co.

God’s Battalion of Prayer Pentecostal Church, Inc. v. Miele Assocs., LLP

Harnickell v. Omaha Water Co.
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In re Madison 92nd St. Assocs. LLC

In re MPM Silicones, L.L.C.

In re MPM Silicones, LLC

Official Comm. of Unsecured Creditors of Quebecor World (USA) Inc. v. Am. Life 
Ins. Co. (In re Quebecor World (USA) Inc.)

Parker Plaza W. Partners v. UNUM Pension & Ins. Co.

Santa Rosa KM Assocs. v. Principal Life Ins. Co.

Treasurer of N.J. v. U.S. Dep’t Treasury

U.S. Bank Nat’l Ass’n v. South Side House, LLC

Ultra Petrol. Corp. v. Ad Hoc Committee of Unsecured Creditors of Ultra Res., 
Inc.

Ultra Petroleum Corp. v. Ad Hoc Comm. of Unsecured Creditors of Ultra Res., 
Inc.

passim

United Merchants & Mfrs., Inc. v. Equitable Life Assurance Soc’y of the U.S. (In 
re United Merchants & Mfrs., Inc.)

Wilmington Tr. Co. v. Aames Fin. Corp.
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Debtors’ Partial Objection to Proofs of Claim Nos. 20105 & 20146 Asserting 

Entitlement to Makewhole Premiums and Attorneys’ Fees by Non-Settling 1.5 and 1.75 

Noteholders

Ultra Petroleum
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ex ante

Ultra

Ultra en banc
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obligations

See
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Id.

or any Holder

and the Holders

including the 

Guarantors
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Debtors’ Partial Objection to Proofs of Claim 

Nos. 20105 & 20146 Asserting Entitlement to Makewhole Premiums and Attorneys’ Fees by Non-

Settling 1.5 and 1.75 Lien Noteholders

Joinder of the Official Committee of 

Unsecured Creditors to the Debtors’ Partial Objection to Proofs of Claim Nos. 20105 & 20146 

Asserting Entitlement to Makewhole Premiums and Attorneys’ Fees by Non-Settling 1.5 and 1.75 

Lien Noteholders

Id.

Id.

Stipulation and Agreed Order Concerning the Manner of Resolving 

Debtors’ Partial Objection to Proofs of Claim No. 20105 and 20146 [Docket No. 1901]
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First

Second

ex ante

Third

Ultra Petroleum

en banc
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Chesapeake Energy Corp. v. Bank of N.Y. Mellon Trust Co.

all obligations
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Fed. Ins. Co. v. Am. Home 

Assurance Co.

See Del. Trust Co. v. Energy Future Intermediate Holding Co. 

LLC (In re Energy Future Holdings Corp.) EFH

 In re Quebecor 

World (USA) Inc.

Chesapeake Energy Corp. v. Bank of N.Y. Mellon Trust Co.

Treasurer N.J. v. U.S. Dep’t 

Treasury

U.S. Bank Nat’l Ass’n 
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v. South Side House, LLC

Federal Nat’l Mortg. Ass’n v. Miller

Columbus & Greenville Ry. v. Commissioner

aff’d

Harnickell v. Omaha Water Co.

EFH

EFH

EFH MPM

Energy Future Holdings
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EFH

EFH

See Del. Trust Co. v. Energy Future Intermediate Holding Co. LLC (In re Energy Future Holdings 

Corp.)

MPM

EFH

EFH

EFH

Compare with

In re MPM Silicones, L.L.C.

MPM III

Energy Future Holdings MPM
MPM
EFH

MPM
EFH

EFH MPM See, e.g. U.S. Bank Nat’l Ass’n 
v. South Side House, LLC

see also Wilmington Trust Co. v. Aames Fin. Corp.
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MPM

MPM

MPM

MPM any

MPM

as a whole

MPM

In re MPM 

Silicones, LLC

MPM I

Id. MPM
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Id.

MPM

See MPM III

EFH

Ex Ante

ex

ante In re 1141 Realty Owner LLC

Id. JMD Holding Corp. v. Cong. Fin. Corp.
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ex ante

United Merchants & Mfrs., Inc. v. Equitable Life Assurance Soc’y of the U.S. (In re 

United Merchants & Mfrs., Inc.)

In re Madison 92nd St. Assocs. LLC

Id.

Id.
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Ultra Petroleum Corp. v. Ad Hoc Committee of Unsecured 

Creditors of Ultra Res., Inc.

Ultra First Ultra

Second

Ultra en banc

Ultra

1. The Fifth Circuit’s Ruling is Narrowly Tailored to the Fact-Specific Question of How 
to Characterize the Specific Premiums at Issue in the Ultra Indentures, and the 
Applicable Premium Is Not Solely Compensation for Lost Interest 

Ultra

any

Ultra under the relevant 

indentures
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Ultra

Ultra

Ultra

Id.

Ultra

Ultra

Ultra
Ultra

Ultra

Ultra
Ultra Petrol. Corp. v. 

Ad Hoc Committee of Unsecured Creditors of Ultra Res., Inc.
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Ultra

Ultra

Compare 

with Ultra

Ultra

investment opportunity

See, e.g. Santa Rosa KM Assocs. V. 

Principal Life Ins. Co.
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In re 

Madison 92nd St. Assocs. LLC

Madison 92nd St.

Ultra

2. Ultra Is the Subject of a Pending Petition for Rehearing and Is Contrary to Fifth 
Circuit Precedent on the Characterization of Redemption Premiums 

Ultra

First

Ultra
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Ultra Second

Ultra en banc

Ultra

Parker Plaza W. Partners v. UNUM Pension & Ins. Co.

C.C. Port, Ltd. v. Davis-Penn Mortg. Co.

Achee Holdings, LLC v. Silver Hill Fin., LLC

stare decisis

Ford v. 

Cimarron Ins. Co. F.D.I.C. v. Abraham

Parker Plaza

C.C. Port Ultra

Ultra

Ultra Joint Petition for Rehearing En 

Banc Joint Petition en banc

en banc
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vacatur Ultra

Ultra

or any 

Holder

i.e.

Id.

vacatur Ultra

See Benjamin Moore & Co. v. Borden (In re 
Benjamin Moore & Co.)
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and the Holders

including the Guarantors

obligations
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God’s Battalion of Prayer Pentecostal 

Church, Inc. v. Miele Assocs., LLP
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/s/ Marty L. Brimmage, Jr.

pro hac vice
pro hac vice
pro hac vice

Counsel for Oaktree Capital Management, L.P. 
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/s/ Marty L. Brimmage, Jr.
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